VI.

AGENDA

BROWN COUNTY PLANNING/ZONING COMMISSION

REGULAR SCHEDULED MEETINGS

TUESDAY, JUNE 18, 2024 — 7:00 PM

BROWN COUNTY COURTHOUSE ANNEX in the BASEMENT
(STAIRWAY AND ELEVATOR ACCESS TO BASEMENT)

Call to Order: for Brown County Planning/Zoning Commission

Roll Call: David North - Vice Chair, Dale Kurth, Patrick Keatts, James Meyers, Carrie Weisenburger,
County Commissioner Mike Gage, Alternate Paul Johnson, and Stan Beckler-Chairman.

Approval of June 18, 2024, Agenda: Motion: 1% 2

Approval of May 21, 2024, Minutes: Motion: 1% 2

ZONING BOARD OF ADJUSTMENT

Old Business:

1.

3.

Sign-up sheet: On the table by the door entrance, there is a Sign-up Sheet. Please legibly sign in
and mark YES or NO if you want to speak to the Board on any Agenda Item.

Permits: Anyone that has submitted a Variance Petition (VP) or a Conditional Use Petition (CUP) to
the Zoning Board of Adjustment (BOA) is still required to get their required PERMITS from the
Zoning Office before starting their project if their Petition gets approved. Penalties may be
assessed per Ordinance when starting projects without proper permits in place.

Hefty Seed: 12484 406™ Avenue. Justin Hanson informed Planning & Zoning that the fence around
the pond was installed as stipulated during the October 17, 2023, meeting.

New Business: Brown County Planning/Zoning Commission as Zoning Board of Adjustment (BOA).

1.

Variance to Building Setbacks in a Mini-Agriculture District (M-AG) described as Lot 2, “Schinkel
Second Subdivision” in the E1/2 of the E1/2 of Section 35-T122N-R61W of the 5™ P.M., Brown
County, South Dakota (14187 405" Avenue; West Hanson Twp.).

Variance to Building Setbacks in a Rural Urban District (RU) described as Lots 4, 5 & 6, Block 9,
“Blocks 9 to 13 Inclusive & Outlot E & F to the Town of Ferney” in the SW1/4 of Section 31-T122N-
R60W of the 5" P.M., Brown County, South Dakota (205 Elm Street; East Hanson Twp.).

Appeal to Standard Approach Width in a Heavy Industrial District (H-1) described as “Mead’s
Outlot D” in the E1/2 of Section 20-T123N-R64W of the 5™ P.M., Brown County, South Dakota
(38390 West Highway 12; Aberdeen Twp.).

Conditional Use Petition (CUP) in a Mini-Agriculture District (M-AG) described as Lot 1, “Brenner
Addition” in the W1/2 of the SW1/4 of Section 16-T123N-R64W of the 5" P.M., Brown County,
South Dakota (13288 384™ Avenue; Aberdeen Twp.).
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VII.

Variance to Building Setbacks in an Agriculture Preservation District (AG-P) described as the NE1/4
of Section 31-T126N-R60W of the 5™ P.M., Brown County, South Dakota (11747 407" Avenue,
South Detroit Twp.).

Variance for Lot Size in an Agriculture Preservation District (AG-P) described as Proposed Lot 1,
“Marvin and Gweneth Hansen First Addition” in the NW1/4 of the NE1/4 of Section 6-T128N-R61W
of the 5" P.M., Brown County, South Dakota (40055 100" Street; Liberty Twp.).

Conditional Use Petition (CUP) in an Agriculture Preservation District (AG-P) described as “Shawn
Gengerke’s Outlot 1” in the NW1/4 of Section 19-T124N-R60W of the 5" P.M., Brown County,
South Dakota (40605 127" Street; Riverside Twp.).

Conditional Use Petition (CUP) in a Heavy Industrial District (H-1) described as Lot 2, “WEB Water
Development 1° Subdivision” in the N1/2 of Section 21-T123N-R64W of the 5™ P.M., Brown
County, South Dakota (38456 West Highway 12; Aberdeen Twp.).

Variance to Lot Frontage Width in a Mini-Agriculture District (M-AG) described as Proposed Lot 9,
“Howling Woods Subdivision” in the SW1/4 of Section 22-T123N-R64W of the 5" P.M., Brown
County, South Dakota (2435 Howling Woods Lane; Aberdeen Twp.).

Other Business:

Completed as Zoning Board of Adjustment (BOA) & going to Planning Commission

AGENDA

BROWN COUNTY PLANNING/ZONING COMMISSION

REGULAR SCHEDULED MEETINGS

TUESDAY, JUNE 18, 2024 — 7:00 PM

BROWN COUNTY COURTHOUSE ANNEX in the BASEMENT
(STAIRWAY AND ELEVATOR ACCESS TO BASEMENT)

PLANNING COMMISSION

Old Business:

New Business: Brown County Planning/Zoning Commission as Planning Commission.

10. Rezone Petition for a property described as proposed Lot 1, “Beving-Webb Addition” in the

SE1/4 of Section 13-T123N-R65W of the 5" P.M., Brown County, South Dakota (13291 382"
Avenue, Mercier Twp.) to be rezoned from Agriculture Preservation District (AG-P) to Mini-
Agriculture District (M-AG).
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11. Rezone Petition for a property described as Lots 1 & 2, “Wright Third Subdivision” in the NE1/4 of
Section 7-T123N-R62W and Lots 1 & 2, “Jones-Wright Addition” in the E1/2 of Section 7-T123N-
R62W, all of the 5" P.M., Brown County, South Dakota (13121, 13145, 13149 & 13153 395th
Avenue, Bath Twp.) to be rezoned from Agriculture Preservation District (AG-P) to Mini-Agriculture
District (M-AG) (13145, 13149 & 13149 395" Avenue) and from Mini-Agriculture District (M-AG) to
Agriculture Preservation District (AG-P) - (13121, 13145, 13149 & 13153 395" Avenue).

12. Preliminary & Final Plat for conveyance purposes on a property described as “Beving-Webb
Addition” in the SE1/4 of Section 13-T123N-R65W of the 5™ P.M., Brown County, South Dakota
(13291 382" Avenue, Mercier Twp.).

13. Preliminary & Final Plat for conveyance purposes on a property described as “Marvin and Gweneth
Hansen First Addition” in the NW1/4 of the NE1/4 of Section 6-T128N-R61W of the 5™ P.M., Brown
County, South Dakota (40055 100%™ Street, Liberty Twp.).

14. Preliminary & Final Plat for development and conveyance purposes on a property described as
“Howling Woods Subdivision” in the SW1/4 of Section 22-T123N-R64W of the 5" P.M., Brown
County, South Dakota (2435 Howling Woods Lane; Aberdeen Twp.).

15. Other Business: Executive Session if requested.

16. Motion to Adjourn: 1% 2"
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VI.

MINUTES

REGULAR SCHEDULED MEETING
BROWN COUNTY PLANNING/ZONING COMMISSION

TUESDAY May 21, 2024 - 7:00 P.M.
BROWN COUNTY COURTHOUSE ANNEX in the BASEMENT COMMUNITY ROOM

Call to Order: Brown County Planning/Zoning Commission meeting was called to order by Stan
Beckler Chairman.

Roll Call: Members of the Brown County Planning/Zoning Commission present for roll call were Stan
Beckler Chairman, David North Vice-Chairman, Pat Keatts, Dale Kurth, James Meyers, Carrie
Weisenburger, Michael Gage who serves on this Board (per SDCL 11-2-2), Mark Anderson, Dep. States
Attorney, Paul Johnson (Alternate P&Z Commissioner).

Agenda: After discussion, Keatts moved and Kurth seconded to approve this May 21, 2024,
Planning/Zoning Commission Agenda as presented. All members voted aye; motion carried.

Minutes: After discussion, Gage moved and North seconded to approve the April 16, 2024,
Planning/Zoning Commission Minutes as written, all members voted aye; motion carried.

Old Business:

1) Sign-up Sheet: at door entrance on the table for anyone to speak on an Agenda Item.

2) Permits: Anyone present that have submitted Zoning Board of Adjustment (BOA) items such as a
Variance Petition (VP) or Conditional Use Petition (CUP) are still required to get their required
PERMITS from the Zoning Office before starting their project if their request gets approved.

New Business: Planning/Zoning Commission as Zoning Board of Adjustment (BOA)

1) Variance to Building Setbacks in a Rural Urban District (RU) described as proposed Lot 1, “Kevin
and Jean Nelson First Addition to the City of Columbia” in the NE1/4 of Section 29-T125N-R62W of
the 5" P.M., Brown County, South Dakota (4 4" Avenue NW, Columbia City). Submitted by Kevin &
Jean Nelson. There was not anyone in attendance for this item. Following discussion on Findings of
Facts (FoF), North moved, and Keatts seconded to approve the Finding of Facts (FoF) as
presented. Also following discussion, North moved, and Keatts seconded to approve a Variance to
Building Setbacks to have a 20’ South Front Yard Setback rather than the 25’ required and a 10’
North Rear Yard Setback rather than the 20’ required in a Rural Urban District (RU) for a 40'x48’
attached garage onto existing home, all members voting aye, motion carried.

2) Variance to Building Setbacks in a Mini-Agriculture District (M-AG) described as Outlot 6,
“Derian’s Outlots in the NW1/4 of Section 27-T123N-R64W of the 5% P.M., together with the 33’
strip of vacated Derian Drive next South of Outlot 6 and extending easterly to the center line of
“A” Street extended South, Brown County, South Dakota (1826 Derian Drive, Aberdeen Twp.).
Submitted by Susan Clark. There was not anyone in attendance for this item. It was brought up by
the zoning office that a vacation of street right-of-way was found during research of this project
and a variance to the south is not needed since that R-O-W was previously vacated. Following

discussion, Weisenburger moved, and Kurth seconded to approve the Finding of Facts (FoF) as
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presented. Also following discussion, Weisenburger moved, and Kurth seconded to approve a
Variance to Building Setbacks for a 16’x32" unattached shed to have a 6’ west Rear Yard Setback
rather than the 20’ required by Brown County Ordinance in a Mini-Agriculture District (M-AG).
Following further discussion, all members voting aye, motion carried.

3) Variance to Approach Separation in a Mini-Agriculture District (M-AG) described as Proposed Lot
2, “Doeden First Addition” in the SE1/4 of Section 24-T123N-R65W of the 5% P.M., Brown County,
South Dakota (13375 382" Avenue, Mercier Twp.). Submitted by Chad Lyke for owner Toby
Doeden. Chad Lyke and Sandy Dobberpuhl were in attendance for this item. Following discussion,
Gage moved, and Kurth seconded to approve the Finding of Facts (FoF) as presented. Also
following discussion, Gage moved, and North seconded to approve a Variance to Approach
Separation for a proposed new approach to be 225’ and 320’ from existing approaches rather
than the 500’ required by Brown County Ordinance in a Mini-Agriculture District (AG-P), all
members voting aye, motion carried.

4) Variance to Building Setbacks in a Lake Front Residential District (R-3) described as Lots 31-34,
“Raetzman’s Richmond Lake Subdivision” in the NW1/4 of Section 13-T124N-R65W of the 5t P.M.,
Brown County, South Dakota (126383 North Bridge Road, Ravinia Twp.). Submitted by Collin &
Deborah Gengerke. Collin & Deborah Gengerke were in attendance for this item. Following
discussion, Kurth moved, and Weisenburger seconded to approve the Finding of Facts (FoF) as
presented. Also following discussion, Kurth moved, and Weisenburger seconded to approve a
Variance to Building Setbacks to have a SE Rear Yard Setback of 10’ rather than 30’ required and
a NW Front Yard Setback of 20’ rather than the 50’ required by Brown County Ordinance in a Lake
Front Residential District (R-3) for a new 40’ x 90’ house with attached garage and a 30’ x 32’
unattached garage with a stipulation the 4 lots be re-platted into 1 lot, all members voting aye,
motion carried.

5) Variance to Building Setbacks in a Highway Commercial District (H-C) described as Yeoman’s
Outlot 2 and 3 and the South 700’ of 50’ immediately to the East of and abutting on said Outlots 2
and 3 which is designed as an Access Road in the NE1/4 of Section 27-T124N-R64W of the 5" P.M.,
Brown County, South Dakota (12849 386" Avenue, Lincoln Twp.). Submitted by Russ Beadle. Russ
Beadle was in attendance for this item. Following discussion, Meyers moved, and Keatts seconded
to approve the Finding of Facts (FoF) as presented. Also following discussion, Meyers moved, and
Keatts seconded to approve a Variance to Building Setbacks to have a 10’ South Side Yard
Setback rather than the 25’ required by Brown County Ordinance for a new 15’ office addition in a
Highway Commercial District (H-C), all members voting aye, motion carried.

Completed as Zoning Board of Adjustment (BOA) Agenda & going to Planning Commission Agenda
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MINUTES

REGULAR SCHEDULED MEETING

BROWN COUNTY PLANNING/ZONING COMMISSION

TUESDAY, May 21, 2024 - 7:00 P.M.
BROWN COUNTY COURTHOUSE ANNEX in the BASEMENT COMMUNITY ROOM

Old Business: Discussion on Amendments to Brown County Ordinance Title 4 for Chapters 4.22 through
Chapter 4.29 on Administrative Rules and Enforcement are still Tabled until further notice, by Ross
Aldentaler, Deputy States Attorney.

New Business: Brown county Planning/Zoning Commission as Planning Commission

10) Rezone Petition for a property described as Proposed Lot 1, “Beving Addition” in the W1/2 of the

NE1/4 of Section 33-T123N-R65W of the 5" P.M., Brown County, South Dakota (37865 135™ Street;
Mercier Twp.) to be rezoned from Agriculture Preservation District (AG-P) to Mini-Agriculture
District (M-AG). Submitted by Morgan & Jackie Beving. Morgan Beving was in attendance for this
item. Following discussion, Gage moved, Weisenburger seconded to recommend approval of the
Rezone Petition to the Board of Brown County Commissioners, all members voting aye, motion
carried.

11) Rezone Petition for a property described as Lot 2A, “Jackson and Karlen’s Third Subdivision” in the

NW1/4 & the N1/2 of the SW1/4 of Section 33-T125N-R62W of the 5" P.M., Brown County, South
Dakota (12342 396th Avenue; Columbia Twp) to be rezoned from Agriculture Preservation District
(AG-P) to Mini-Agriculture District (M-AG). Submitted by Julie Lillis. There wasn’t anyone in
attendance for this item. Following discussion, Kurth moved, North seconded to recommend
approval of the Rezone Petition to the Board of Brown County Commissioners, all members voting
aye, motion carried.

12) Preliminary & Final Plat for financial purposes on a property described as “Kevin and Jean Nelson

First Addition to the City of Columbia” in the NE1/4 of Section 29-T125N-R62W of the 5" P.M.,
Brown County, South Dakota (4 4™ Avenue NW, Columbia City). Submitted by Kevin & Jean Nelson.
There wasn’t anyone in attendance for this item. Following discussion, Keatts moved, Gage
seconded to recommend approval of the Preliminary & Final Plat to the Board of Brown County
Commissioners, all members voting aye, motion carried.

13) Preliminary & Final Plat for conveyance purposes on a property described as “Beving Addition” in

the W1/2 of the NE1/4 of Section 35-T123N-R653W of the 5™ P.M., Brown County, South Dakota
(37865 135 Street, Mercier Twp.). Submitted by Morgan & Jackie Beving. Morgan Beving was in
attendance for this item. Following discussion, North moved, Keatts seconded to recommend
approval of the Preliminary & Final Plat to the Board of Brown County Commissioners, all
members voting aye, motion carried.

14) Preliminary & Final Plat for conveyance purposes on a property described as “Jackson and Karlen’s

Third Subdivision” in the NW1/4 & the N1/2 of the SW1/4 of Section 33-T125N-R62W of the 5%
P.M., Brown County, South Dakota (12342 396™ Avenue, Columbia Twp.). Submitted by Julie Lillis.

Page 3 of 4



There wasn’t anyone in attendance for this item. Following discussion, Weisenburger moved,
Keatts seconded to recommend approval of the Preliminary & Final Plat to the Board of Brown
County Commissioners, all members voting aye, motion carried.

15) Preliminary Plat for review purposes on a property described as “Howling Woods Subdivision” in
the SW1/4 of Section 22-T123N-R64W of the 5" P.M., Brown County, South Dakota (Approx. 1493 S
385™ Avenue; Aberdeen Twp). Submitted by Troy & Rebecca Woehl. Troy, Rebecca and Andrew
Woehl were in attendance for this item. Following discussion, Meyers moved, North seconded to
recommend approval of the Preliminary Plat to the Board of Brown County Commissioners with a
stipulation that one middle turnaround be located at Lots 4,5,12 & 13 and a turnaround be added
at the east curve in the road, all members voting aye, motion carried.

16) Preliminary & Final Plat for conveyance purposes on a property described as “Doeden First
Addition” in the SE1/4 of Section 24-T123N-R65W of the 5™ P.M., Brown County, South Dakota
(13371 & 13375 382" Avenue, Mercier Twp.). Submitted by Chad Lyke for owner Toby Doeden.
Chad Lyke was in attendance for this item. Following discussion, North moved, Kurth seconded to
recommend approval of the Preliminary & Final Plat to the Board of Brown County
Commissioners, all members voting aye, motion carried.

17) Preliminary & Final Plat for conveyance purposes on a property described as “Jones-Wright
Addition” in the E1/2 of Section 7-T123N-R6W of the 5" P.M., Brown County, South Dakota (13121
& 13159 393™ Avenue, Bath Twp.). Submitted by Zach Peterson for owners Todd & Connie Wright,
William Wulff and Dennis Jones. There wasn’t anyone in attendance for this item. Following
discussion, Kurth moved, North seconded to recommend approval of the Preliminary & Final Plat
to the Board of Brown County Commissioners with a stipulation that the 2 newly platted parcels
and 2 neighboring parcels be rezoned to their proper zoning, all members voting aye, motion
carried.

Ill. Other Business: None

IV. Adjourn: There being no further business before the Planning/Zoning Commission, Weisenburger
moved and North seconded to adjourn the meeting, all members voting aye, motion carried.

Submitted by: Planning/Zoning Director Scott Bader.
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STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

VARIANCE TO BUILDING SETBACKS in M-AG ITEM 01
(Mini-Agriculture District (M-AG)

GENERAL INFORMATION:

OWNER:
PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:
CITY/TOWNSHIP:

EXISTING ZONING:

SURROUNDING ZONING:

North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

Matthew & Nicole Jacobsen
Matthew & Nicole Jacobsen

VARIANCE TO SETBACKS IN A
MINI-AGRICULTURE DISTRICT (M-AG)

Lot 2, “Schinkel Second Subdivision” in the
E1/2 of the E1/2 of Section 35-T122N-Ré61W
of the 5" P.M,, Brown County, South
Dakota

14187 405" Avenue

West Hanson Twp

Mini-Agriculture District (M-AG)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Mini-Agriculture District (M-AG) /
Agriculture Preservation District (AG-P)

WEB Water; Northern Electric Coop.

Scott Bader

GENERAL COMMENT: The petitioner is requesting a Variance to Building Setbacks
in a Mini-Agriculture District (M-AG) to have a 30'-0" East Front Yard
Setback rather than the 100' Setback required by Brown County
Ordinance to build a new house on an existing foundation.

GENERAL REVIEW: Staff has reviewed this request.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR VARIANCE

DATE: May 8, 2024 FEE: 125.00
RECEIPT # B\ Akl PAID: &ﬁ%/wo CHKYCASH
TOWNSHIP: __ \West Hanson Twp. DATE: __5]/2>)2024-
OWNERS NAME (print): Matthew & Nicole Jacobsen
OWNERS SIGNATURE: ___ ~\Apce O AN~
OWNERS ADDRESS: 14187 405th Avenue
OWNERS CITY, STATE, ZIP: __Conde, SD 57434
OWNERS PHONE;: 605-280-9515
OWNERS EMAIL: matbwjacobsen@gmailcom- Pt zer-@Ehotna ) conn
AGENTS NAME (print):
AGENTS SIGNATURE:
AGENTS ADDRESS:
AGENTS CITY, STATE, ZIP:
AGENTS PHONE:
AGENTS EMAIL:
2el o

REQUEST:Petitioner is requesting a 4@=6" East Front Yard Setback rather than the 100'-0"
Setback required by Brown County Ordinance to build a new house on the existing foundation.

LEGAL DESCRIPTION: Lot 2, "Schinkel Second Subdivision" in the E1/2 of the E1/2
of Section 35-T122N-R61W of the 5th P.M., Brown County, South Dakota.

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: June 18, 2024 TIME: 7:00 P.M.

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street o Aberdeen, South Dakota 57401-4203

Phone: 605-626-7144 ¢ www.brown.sd.us e email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for a
VARIANCE PETITION. A hearing will be held in the Basement Community Room, Brown
County Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner / Owner: Matthew & Nicole Jacobsen

Description of property: Lot 2, “Schinkel Second Subdivision” in the E1/2 of the E1/2 of
Section 35-T122N-R61W of the 5" P.M., Brown County, South Dakota (14187 405"
Avenue, West Hanson Twp.).

Reason: A Variance for Building Setbacks in a Mini-Agriculture District (M-AG) to be
30-0" from the East Front Yard property line rather than 100"-0" Setback required by
Brown County Ordinance to build a new house on an existing foundation.

The public is invited to attend the hearing and to present comments and testimony
regarding the proposed variance request.

Dated this 5th day of June, 2024

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of



(Jacobsen)
VARIANCE FINDINGS WORKSHEET

Prong One
Whether granting the variance runs counter to the public interest?

Consider the entire public—nof just the neighbors Findings
1. Does it injure the neighborhood? Yes | No
0| X
2. Does it conform to the neighborhood? Yes | No
X | (3
3. Does it conform to the general purpose of the zoning | Y¢85 | No
ordinances? X O
4. Does it conform to the comprehensive plan currently in | Y5 | No
place? UJ
5. Does it harm the public safety, health, or general Yes | No
[]

welfare of the community?

Prong Two

Whether special conditions exist to grant a variance?

Physical conditions—nof money or econ hardship

Findings

1.

Does a special condition—exceptional narrowness,
topography, siting, or the like—exist on the property?

*Explicitly state the condition on the property that is
a special condition if one exists.

*It must be a physical condition.

*Exception: legal justification (for example,
estoppel) is a special circumstance.

Yes
X]

The petitioner would like a Variancg
to Setbacks to build a new house

on the existing foundation.

a. Ifa special condition exists, does enforcing the
ordinance create an unnecessary hardship?

*That does nof mean money, econ hardship, or
allowing a use that’s prohibited (i.e., not otherwise
excluded) in the zoning district.

Yes

b. Ifa special circumstance exists, does granting the
variance observe the ordinance’s spirit while doing
substantial justice.

Yes




PLAT OF
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m‘rw A—-6847
SCHINKEL SECOND SUBDIVISION IN THE EAST 1/2
OF THE EAST 1/2 OF SECTION 35-T122N-R61W
OF THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA

SURVEYOR'S CERTIFICATE

I, RANDY D. BACON, A REGISTERED LAND SURVEYOR OF ABERDEEN, SOUTH DAKOTA, DO HEREBY CERTIFY THAT AT THE REQUEST OF DANIEL SCHINKEL AND
MARJAE SCHINKEL AS OWNERS, AND UNDER THEIR DIRECTION FOR THE PURPOSES INDICATED THEREIN, | DID ON OR PRIOR TO MARCH 1, 2018, SURVEY
THOSE PARCELS OF LAND DESCRIBED AS FOLLOWS: SCHINKEL SECOND SUBDIVISION IN THE EAST 1/2 OF THE EAST 1/2 OF SECTION 35-T122N-R61W OF

THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA.
| FURTHER CERTIFY THAT THE WITHIN AND FOREGOING PLAT IS IN ALL RESPECTS TRUE AND CORRECT.

DATED THis & pay oF Adawehn | 2085 ———/p g
:s—-‘_‘g a/ R —

RANDY D. HACON, REGISTERED LAND SURVEYOR #4423

£1Y'S CERTIFICATE

KNO¥ ALL MEN BY THESE PRESENTS THAT WE THE UNDERSIGNED, HERE3Y CERTIFY THAT WE ARE THE ABSOLUTE AND UNQUALIFIED OWNERS OF ALL THE
LAND °.CLUDED IN THE WITHIN AND FOREGOING PLAT; THAT THE PLAT HAS BEEN MADE AT OUR REQUEST AND UNDER OUR DIRECTION FOR THE PURPOSES
INDICATED THEREIN; WHICH SAID PROPERTY AS SO SURVEYED AND PLATTED SHALL HEREAFTER BE KNOWN AS SCHINKEL SECOND SUBDIVISION IN THE EAST
172 OF THE EAST 1/2 OF SECTION 35-T122N-RG1W OF THE Sth P.M., BROWN COUNTY, SOUTH DAKOTA AS SHOWN BY THIS PLAT, AND THAT
DEVELOPMENT OF THE LAND INCLUDED WTHIN THE BOUNDARIES OF SAID SUBDIVISION SHALL CONFORM TO ALL EXISTING APPLICABLE EASEMENTS, ZONING,
SUBDIVISION, AND EROSION AND SEDIMENT CONTROL REGULA

i
IN WITNESS WHEREOF | HAVE HEREUNTO SET MY HAND THIS IE&’I[DAY o MARCYH . 2018
Qﬂ/»—o M“

DANIEL SCHINKEL

-

-

prer
MARJAE ECHINKEL /

DECLARATION OF VACATION

KNOW ALL MEN BY THESE PRESENTS THAT WE THE UNDERSIGNED HEREBY DECLARE TO VACATE THAT PORTION AS SHOWN AND MARKED ON THE FOREGOING
PLAT AND OF THE PLAT OF SCHINKEL SUBDIVISION, AS RECORDED AS PLAT 1775H, ON OCTOBER 16, 2002 IN THE BROWN COUNTY COUNTY, REGISTER OF

DEEDS OFFICE.
THIS IN WITNESS WHEREOF | HAVE HEREUNTO SET Wy HAnD THis [dTRoay or MARCE 20/ R
LY

LOT 1 SCHINKEL SUBDIVISION IN THE E1/2 E1/2

OF SECTION 35-T122N—R61W OF THE STH P.M. DANIEL SCHINKEL
LY
ACKNOWLEDGEMENT
MARUJAE SCHIFKE]
STATE oF SD ) .
COUNTY OF Al )ss
ON THIS THE Ay o MARCY 20) 8. BEFORE ME. THE UNDERSIGNED OFFICER, PERSONALLY APPEARED DANIEL SCHINKEL

AND MARJAE SCHINKEL KNOWN TO ME OR SATISFACTORILY PROVEN TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE WITHIN INSTRUMENT
AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME FOR THE PURPOSES THEREIN CONTAINED. IN WITNESS WHEREOF | HEREUNTO SET MY
HAND AND OFFICIAL SEAL.

@AT0N 1. Jcopsoy
|EL NOTARY pugyjc SEAL G 1. Joco!
l!mvrmggm * = .
— NoTARY puLic, SOt l DAk A surx

MY COMMISSION EXPIRES:

COUNTY PLANNING COMMISSION CERTIFICATION
| HEREBY CERTIFY THAT THE FOLLOWING IS A CORRECT COPY OF THE RESOLUTION DULY PASSED BY THE COUNTY PLANNING COMMISSION OF BROWN COUNTY,
SOUTH DAKOTA AT A MEETING HELD ON THE 24 * DAY OF _ﬁ__v_i- R |

"BE IT RESOLVED BY THE COUNTY PLANNING COMMISSION OF BROWN COUNTY, SOUTH DAKOTA, THAT THE PLAT SHOWING SCHINKEL SECOND SUBDIVISION IN
THE EAST 1/2 OF THE EAST 1/2 OF SECTION 35-T122N-R61W OF THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA HAVING BEEN EXAMINED, IS HEREBY
APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL 11-2-2, AND ANY AMENDMENTS THEREOF."

SECRETARY OF BROWN COUNTY PLANNING COMMISSION, SOUTH DAKOTA

APPROVAL _BY COUNTY

| HEREBY CERTIFY THAT THE FOLLOWING IS A CORRECT COPY OF THE RESOLUTION DULY SED BY THE BOARD OF COMMISSIONERS OF BROWN COUNTY,
SOUTH DAKOTA AT A MEETING HELD ON THE _.2_"?_ DAY OF —— 20. .

"BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF BROWN COUNTY, SOUTH DAKOTA, THAT THE PLAT SHOWING SCHINKEL SECOND SUBDIVISION
IN THE EAST 1/2 OF THE EAST 1/2 OF SECTION 35-T122N-R61W OF THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA, HAVING BEEN EXAMINED, IS HEREBY
APPROVED IN ACCORDANCE WITH THE PROWSIONS OF SDCL 11-3, AND ANY AMENDMENTS THEREOF.”

. -

cou AUDITOR, BROWN COUNTY, SOUTH DAKOTA

| owe. s847-Ls[BY:MO [sHEET 2 oF 3




m'l'w A-6847
SCHINKEL SECOND SUBDIVISION IN THE EAST 1/2
OF THE EAST 1/2 OF SECTION 35-T122N-R61W
OF THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA

HIGHWAY AUTHORITY CFRTIFICATE
THE LOCATION OF THE PROPOSED PROPERTY LINES ABUTTING THE COUNTY OR STATE HIGHWAY, OR THE COUNTRY ROAD AS SHOWN HEREON, IS HEREBY
APPROVED ANY CHANGE IN THE LOCATION OF THE EXISTING ACCESS OR ANY NEW ACCESS SHALL REQUIRE ADDITIONAL APFROVAL.

ov. Ao o, Koe 42 4

HIGHWAY AUTHORITY

ME: Ls bt 1 S04 S'-,P-cr vizger

HIGHWAY AUTHORITY CERTIFICATE

THE LOCATION OF THE PROPOSED PROPERTY LINES ABUTTING THE COUNTY OR STATE HIGHWAY, OR THE COUNTRY ROAD AS SHOWN HEREON, IS HEREBY
APPROVED ANY CHANGE IN THE LOCATION OF THE EXISTING ACCESS OR ANY NEW ACCESS SHALL REQg ADDITIONAL APPROVAL.

g
L HIGHWAY AUTHORITY

me: (5 ARVEL %ﬂ@& S‘upeawsoe_

DIRECTOR OF EQUALIZATION'S CFRTIFICATE

| HEREBY CERTIFY THAT | HAVE RECEIVED A COPY OF THIS 1_3_ DAY OF m‘lroh 20 /Y
DIRECTOR OF EQU(LIZA'HON BROWN COUNTY, SOUTH DM(QTA
ST
IREASURER'S CERTIFICATE -’ﬁ” ZE5%
i S vl

)
| HEREBY CERTIFY THAT ALL TAXES WHICH ARE LIENS UPON ANY OF THE LANDS INCLUDED IN THE ABOVE PLAT ARE SHOWN BY %E@DS}*’JY“_ i

OFFICE TO BE FULLY PAID. SIGNED THIS ﬂﬁ DAY OF ....M.ﬂb.(th_. 20_1}_. N [ i I

BREGISTER_OF DEED'S CFRTIFICATE
FILED FOR RECORD THIS _8.&1“1‘“ DAY OF _me.f_'—!\_____. 2018 a1 1 1350'ciock _A.1M.. AND DULY RECORDED AS

PLAT NO, 31‘“#’

% .u. S_EUAM Dgf‘gg%m

REGISTER OF DEEDS, BROWN COUNT f

INSTRUHENT NO. 201881512 Pages: 3
BOOK: 2 PLAT T
PAGE: 3461 e
.35 5
2018/03/28 11:35:23 AN 1:&2@,

CAROL SHERMAN, REGISTER OF DEEDS
BROWN COUNTY, SOUTH DRKOTAR

Recording Fee: $ 60.00
Return To: FILED

| owe. ese7-Ls[ev:vo [sHEET 3 oF 3




CERTIFICATE OF SURVEY A-6810

LOT 2 OF SCHINKEL SECOND SUBDIVISION IN THE E 1/2 E1/2
OF SECTION 35 T-122N-R61W OF THE 5TH P.M.,,
BROWN COUNTY, SOUTH DAKOTA

LEGEND

© FOUND PROPERTY CORNER
BACON RLS 4423
A CALCULATED POSITION

ADDRESS: 14187 405TH AVENUE, CONDE, SD 57434
) i _ . __§89-39‘4_1"'_E = _ —
: 527.34 ? |
. . 33.00~7|

559.7'
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142ND STREET

| HEREBY CERTIFY THAT THIS SURVEY, PLAN OR
REPORT WAS PREPARED UNDER MY DIRECT SUPERVISION
AND THAT | AM A DULY REGISTERED LAND SURVEYOR
UNDER THE LAWS OF THE STATE OF SOUTH DAKOTA.

“ﬂ\ll""ll“l

\“‘" 4,

.:\.‘\“ ﬁro E -ﬁ:l'.VD J\O“"fr

S “*2EG.Ng °>, %,

S ATV D S
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REGISTERED ngigt{ﬁﬁt‘r;qm\‘ NO. 4}:?.3 1 inch = 100 ft.
elm RO, BOX i - 221 BROWN COUNTY 18 14187 405TH AVENUE
ABERDEEN, BOUTH DAKQOTA 67401 PHONE: | CONDE, SOUTH DAKOTA
ASSOCIA (BOB)226-1212 - Owg. No. |Date: Drawn By: | sueet
cviL mionaers 2 Lomsunverors . FAX: (BOB)226-3188 A-6910 |05/04/i8| cuB 10F 1
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Matthew & Nicole Jacobsen
14187 405" Avenue
Conde SD 57434

West Hanson Township
C/O Charles Dirks
40305 138t Street
Groton SD 57445

Daniel & Marjae Schinkel
229 9t Avenue E
Groton SD 57445

Clint & Kiersten Sombke
14249 406" Avenue
Conde SD 57434

Schinkel Family Trust
210 Center Street
Ferney SD 57439



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Jacobsen Variance Application
Published June 5, 2024 for $13.18
Invoice No. 23343

Y

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

Cpud ) Kol

Notary Public in and for the State of South Dakota

Paul |. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682




The Groton Independent
21 N Main, Groton 605/397-NEWS (6397)

Paul Irvin Kosel, Publisher paperpaul@gro-

tonsd.net ~ 605-397-7460

Tina Kosel, Office Manager office@aro-

tonsd.net ~ 605-397-7285
Notices: legals@grotonsd.net
News Items: news@grotonsd.net

Deadline to submit items: Noon Monday]
Yearly Subscription Rates are listed below.
The Groton Independent (USPS# 230-440) is
published weekly with its periodicals postage

paid at Groton, SD.

Postmaster: Send address changes to
Groton Independent, PO Box 34, Groton, SD

57445
© 2024 The Groton Independent

- Marty Weismantel
AT
Welnmsnge] “'—-’. Weisag@mvcnel

S Doim, North St Sxeeegr SFM

ACCESS TO MANY MOKE COMPANIES!

:QEIJP Groton Independent

Printed & Mailed Weekly Edition
! Subscription Form

o prices listed include 6.5% Sales Tax
¥ 0 Black & White................. $48.99/year
I 0 Colored .. vereeenn $79.88/year
1 2 Colored .. .$42.60/6 months
1 O E-Weekly*...... ssesanssanensens $31.95/yEEAT
* The E-Weekly is a POF file emailed to you each week. It does
I not grant you access to the GDI/Video Archives.
Name:
1 Mailing Addres:
I City -
State, Zip Code
] E-mail
Phone Number,
1 Groton Baily Independent
1 www.397news.com
! Subscription Form
" This option will grant you access to
I the GDI/Video Archives.
l:l 1 Month ...

I3 3 Months..
1 06 Months..
1 309 Months..
1 D 12 Months ..
] Ha\lmg Addres:
R e

1 FhN\e MNumber,
The following will be used for your log-in information.

Meeﬂng

FREDERICK AREA SCHOOL
DISTRICT #6-2
Joint Board of Education

eeting

May 29, 2024

The joint athletic cooperative
meeting of the Frederick Area
Board of Education and Leola
Board of Education was called to
order on May 29, 2024 at 7:00
p.m. by President Rich Schlosser
at the Frederick Area School
District gymnasium. Frederick
Area school board members
present were Jon Ellwein, Alex
Hart and Eric Sumption; absent:
Rich Achen. Leola school board
members present were ReEtta
Sieh, Kristi Spitzer, Richard West-
phal, Arnie Wollman and Trevor
Zantow. Others present were
Superintendent/Athletic Direc-
tor Jeff Kasters, Leola Principal/
Athletic Director Brett Flemmer,
Business Managers Shauna Se-
verson and Kayla Casey. Others
in e were

Anml[’-ﬂ%

NOTICE

Application has been made
by Morgan & Jackie Beving to
the Brown County Board of
Commissioners for a change of
zoning. Hearing to be held in
the Commissioner's Chambers,
Courthouse Annex, Brown Coun-
ty, South Dakota on June 18,
2024 for the purpase of rezoning
the following properties from
Agriculture Preservation District
(AG) to Mini-Agriculture District
(M-AG) to bring this parcel into
compliance for its current use:

Proposed Lot 1, "Beving Addi-
tion" in the W1/2 of the NE1/4 of
Section 35-T123N-R65W of the
5th P.M., Brown County, South
Dakota (37865 135th Street;
Merdier Twp.).

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the amendment to Second Revi-
sion Brown County Ordinances
Pt to rezoning the de-

Kallas, Greta Thorpe, Trista
Nickelson, Bryson Tharpe and
Marty Moriock.

The meeting began with all

present reciting the Pledge of
Allegiance.
Motion 2024-112 Motion by
Ellweln, second by Hart to ap-
prove the agenda as presented,
All voted aye. Motion carried.

Greta Thorpe spoke during
public comment.

Samantha Kallas was rec-
ognized as an incoming board
member for the Leola School
District. Coop Committee Mem-
bers will be set at the July re-
organizational meetings for both
districts.

The 2024-25 Sports Coop ac-
tivity schedules were presented
to the Boards. The Fall Sports
Parents’ Meeting will be held in
Leola on August 1, 2024.

Motion 2024-113 Motion by
Sumption, second by Ellwein to
reinstate the grace period that
was remaved last year to the
eligibility policy within the 2024-
25 Student Activity Handbook.
All voted Aye. Motion carried.

Motion 2024-114 Motion by
Hart, second by Ellweln to ap-
prove the 2024-25 Student Activ-
ity Handbook with the additional
proposed changes: increase
admission charges to Adults - 6
and Students - $4 and approve
the new concussion platform,
SWAY, All voted Aye. Motion
carried,

Motion 2024-115 Motion by
Sumption, second by Hart to ap-
prove the 2024-25 Sports Coap
Agreement with the proposed
changes: increase admission
charges to Adults - $6 and
Students - $4; change rSchool
Today to Bound; increase event
worker pay for the following:
clock, score, book, announcer,
line judge, libero tracker, chain
ga ng from $15 to $25 and certi-

ied junior high ref from $35 to
$50; and Fundraising/Donations
0 include that coaches should
have approval from admin be-
fore moving forward with any
fundraiser and fundraising may

scribed property. At condusion

of the hearing, the Brown County

Commission may adopt first

reading of Ordinance No. 271.
ST:

Lynn Heupel

Brown County Auditor

Published June 5, 2024, at
the total approximate cost of
$11.96 may be vit free of
charge at www.sdpublicnotices.
com. 23341

AVATiamCe e
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NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M.

Petitioner / Owner: Harry
Implement, Inc. (Steve Harrv)

ption : Lots
4,5,86,Blocks9to 13 Inclusive
& Outiot E & F to tha Town of
Ferney” in the SW1/4 of Section
31-T122N-R60W of the S5th P.M.,
Brown County, South Dakota
{205 Elm Street, East Hanson

Twp.).
Reason: A Variance for Build-
ing Setbacks in @ Rural Urban
District (R-U) to be 80" from
the West Side Street Setback
rather than the 15'-0" required
Brown County Ordinance to
add a 30" x 30" addition onto the
south side of the existing garage.
The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.
zm?ated this 5th day of June,

I
Planning/Zoning Commis-
sion and

1 E-mail not be used for payment toward
1 Password coach within the Scott Bader — P&Z Director
proglzm All voted Aye. Motion 25 Frlgélecet gtlge;;w
. s s n, 1
1 Pay with Paypal. Type the following into Moﬁun 2024-116 Motion by Office: (605) 626-7144
1 3 Sumption, second by Ellwein Published June 5, 2024, at
your browser window: to approve the 2023-24 recon- the total approximate cost of
| I ] ciliation. All voted Aye. Motion gll.:.d! may be viewed free of
carried. e at www.sdpublicnotices.
I daypal.me/paperpau Motion 2024-117 Motion by com 23348 T
] Sumption, second by Ellwein to
I adjoum at 7:40 p.m. All voted
aye, ca
Rich Sl:hlosscr, President e
I Shauna Severson, Business A subscription
Manager
1 S T to the Groton
1 tut:l appm:gmaulz costﬂol;$2953r Independent
and may be viewed free o
I Sharge at wew sapublicnotieas,  Makes a great
com. 23336 gift!
! Call/Text Paul
1 Pa ypal 605-397-7460
1
1
1 Jim's Metal Roof Coatings
1 UICENSED AND INSURED STATEWIDE SERVICE
1 Allof our coatings protect and make your building look beautiful
Y.L e ROOF COATING

Groton Independent
P.O. Box 34
i Groton, SD 57445-0034

LEAK REPAIR « BIN TOPS « QUONSET « ROOFING (METAL/GALVANIZED)

PAINTING

MFTAL RUIEDINGS (STFF1 R ATUMINIIY « HOIISF (FXTFRINR)

~Rezonlnﬂ.r-u :
Applicaliin

NOTICE

Application has been made by
Julie Lillis to the Brown County
Board of Commissioners for a
change of zoning. Hearing to
be held in the Commissioner’s
Chambers, Courthouse Annex,
Brown County, South Dakota on
June 18, 2024 for the purpose of
rezoning the following properties
from Agriculture Preservation
District {AG) to Mini-Agriculture
District (M-AG) to hrln}q this
parcel into compliance for its
current use:

Proposed Lot 2A, “Jacksen
and Karlen's Third Subdivision”™
in the NW1/4 & the N1/2 of the
SW1/4 of Section 33-T125N-
R62W of the 5th PM., Brown
County, South Dakota (12342
396th Avenue; Columbia Twp.).

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the amendment to Second Revi-
sion Brown County Ordinances
pertaining to rezoning the de-
scribed property. At condusion
of the hearing, the Brown County
Commission may adopt first
reading of Ordinance No, 272,

EST:

Lynn Heupel

Brown County Auditor

Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewed
charge at www.sdpublicnotices.
com. 23342

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the

Basement  Community Room,
Brown County Courthouse An-
nex, on June 18, 2024, at 7:00
PM.

Petitioner: Daniel Brenner

Legal description of property:
Lot 1, “Brenner Addition” in the
W1/2 of the SW1/4 of Section
16-T124N-R64W of the Sth P.M,,
Brown County, South Dakota
(13288 384th Avenue; Aberdeen
Twp.).

Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in a Mini-Agricul-
ture District (M-AG)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Cnndltmal Use Peti-
tion (CUP) req;

Dated this sm “day of June

2024,
Planning/Zoning Commis-
ion and

si
Scott Bader — P&Z Director
25 Market Street
Aberdeen, SD 57401
Office: (605) 626-7144
Published June 5, 2024, at
the tolal approximate cost of
$12.57 may be viewed free of
charge at www.sdpublicnotices.
com. 23345

Clasiic

"AUCTION GROUP ;|

47H ANNUAL SIOUX FALLS
ONLINE CLASSIC CAR AUCTION
SATURDAY, JULY 27, 2024

SELL YOUR CAR AT AUCTION FROM YOUR GARAGE!
CONSIGN YOUR CAR OR COLLECTION TODAY!

ICL o)
AVarlanceims .

Application®

NOTICE OF HEARING

Application has been made
ta the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 PM.

Petitioner / Owner: Matthew
& Nicole Jacobsen

Description of property: Lot
2, "Schinkel Second Subdivi-
sion” in the E1/2 of the E1/2 of
Section 35-T122N-R61W of the
Sth P.M., Brown County, South
Dakota (14187 405th Avenue,
West Hanson Twp.).

Reason: A Variance for Build-
ing Setbacks in a Mini-Agriculture
District (M-AG) to be 30™-0" from
the East Front Yard property
line rather than 100-0" Setback
required by Brown County Ordi-
nance to build a new house on
an existing foundation.

The public [s invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

Dated this 5th day of June,

2024

Planning/Zoning Commis-
slon and

Scolt Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
«charge at www.sdpublicnotices.
com, 23343

i
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NOTICE OF HEARING

Application has been made
o the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M,

Petitioner / Owner: McCranle
Farms, Inc. & MKMC Farms, Inc.

Description of property:
NE1/4 of Section 31-T126N-
R60W of the Sth P.M., Brown
County, South Dakota (11747
407th Avenue, South Detroit
Twp.).

Reason: A Variance for Build-
ing Setbacks in an Agriculture
Preservation District (AG-P) to be
5'-0" from the South Side Yard
property line rather than the 20
0" Setback required by Brown
County Ordinance to build a new
shap with an office addition,

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

Dated this 5th day of June,

24
Planning/Zoning Commis-
sion and
Scott Bader — P&Z Director
25 Market Street
Aberdeen, 5D 57401
Office: (605) 626-7144
Published June 5, 2024, at
the total approximate cost of

$12.88 may be vi free of
charge at www.sdpublicnotices.
com. 23346

o




STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

VARIANCE TO BUILDING SETBACKS in RU ITEM 02

Rural Urban District (RU)

GENERAL INFORMATION:

OWNER:
PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:
CITY/TOWNSHIP:

EXISTING ZONING:

SURROUNDING ZONING:

North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

Harry Implement, Inc. (Steve Harry)
Harry Implement, Inc. (Steve Harry)

VARIANCE TO SETBACKS IN A
RURAL URBAN DISTRICT (RU)

Lots 4,5 & 6, Block 9, “Blocks 9 to 13
Inclusive & Outlot E & F to the Town of
Ferney” in the SW1/4 of Section 31-
T122N-R60W of the 5" P.M., Brown
County, South Dakota

205 Elm Street

East Hanson Twp

Rural Urban (RU)

Rural Urban District (RU)

Rural Urban District (RU)

Rural Urban District (RU)

Rural Urban District (RU)

WEB Water; Northern Electric Coop.

Scott Bader

GENERAL COMMENT: The petitioner is requesting a Variance to Building

Setbacks in a Rural Urban District (RU) to have an 8'-0" West Side
Street Setback rather than the 15’ Setback required by Brown
County Ordinance to add a 30’ x 30" addition onto the south side of

the existing garage.

GENERAL REVIEW: Scott witnessed SW and NW property pins on-site.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR VARIANCE

DATE: May 8, 2024 FEE:  $125.00

RECEIPT#__ 821973 PAID: CYESJNO CHKJCASH

TOWNSHIP; __East Hanson Twp. DATE: //?MB/ 2024
Y

OWNERS NAME (print): Harrydmplement - Steve Harry

OWNERS SIGNATURE: S 3= G/
OWNERS ADDRESS: 205 Elm Street PO Box 84

OWNERS CITY, STATE, ZIP: Ferney, SD 57439

OWNERS PHONE: 605-380-1560

OWNERS EMAIL: s.harry@harrysinc.com

AGENTS NAME (print):
AGENTS SIGNATURE:
AGENTS ADDRESS:
AGENTS CITY, STATE, ZIP:
AGENTS PHONE:

AGENTS EMAIL:

REQUEST_.Petitioner is requesting an 8'-0" West Side Street Setback rather than the 15'-0" Setback

required by Brown County Ordinance to add a 30' x 30' addition onto the south side of the existing garage.

LEGAL DESCRIPTION: Lots 4, 5 & 6, Block 9, "Blocks 9 to 13 Inclusive & Outlot E & F to the Town
of Ferney" in the SW1/4 of Section 31-T122N-R60W of the 5th P.M., Brown County, South Dakota.

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: June 18, 2024 TIME: 7:00 P.M.

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street ® Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144. ¢ www.brown.sd.us ® email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for a
VARIANCE PETITION. A hearing will be held in the Basement Community Room, Brown
County Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner / Owner: Harry Implement, Inc. (Steve Harry)

Description of property: Lots 4, 5, & 6, Blocks 9 to 13 Inclusive & Outlot E & F to the
Town of Ferney” in the SW1/4 of Section 31-T122N-R60W of the 5% P.M., Brown
County, South Dakota (205 Elm Street, East Hanson Twp.).

Reason: A Variance for Building Setbacks in a Rural Urban District (R-U) to be
8-0" from the West Side Street Setback rather than the 15"-0" required by Brown
County Ordinance to add a 30’ x 30" addition onto the south side of the existing garage.

The public is invited to attend the hearing and to present comments and testimony
regarding the proposed variance request.

Dated this 5th gay of June, 2024

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of



(Harry Implement)
VARIANCE FINDINGS WORKSHEET

Prong One
Whether granting the variance runs counter to the public interest?

Consider the entire public—#ot just the neighbors Findings
1. Does it injure the neighborhood? Yes | No
0| X
2. Does it conform to the neighborhood? Yes | No
X |
3. Does it conform to the general purpose of the zoning Yes | No
ordinances? X | O
4. Does it conform to the comprehensive plan currently in | L&5 | NO
place? Il
5. Does it harm the public safety, health, or general Yes | No
welfare of the community? ]

Prong Two

Whether special conditions exist to grant a variance?

Physical conditions—nof money or econ hardship Findings

D . it . Yes | No [The petitioner would like a Variancg
1. Does a special condition—exceptional narrowness, (] | X |to Setbacks for a 30' x 30"

topography, siting, or the like—exist on the property? addition to the south side of the

*Explicitly state the condition on the property that is existing garage.
a special condition if one exists.

*It must be a physical condition.
*Exception: legal justification (for example,
estoppel) is a special circumstance.

a. Ifa special condition exists, does enforcing the Yes | No
ordinance create an unnecessary hardship? 0| X
*That does nof mean money, econ hardship, or
allowing a use that’s prohibited (i.e., not otherwise
excluded) in the zoning district.
Yes | No

b. Ifa special circumstance exists, does granting the ]
variance observe the ordinance’s spirit while doing -
substantial justice.
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_g | Brown County Zoning Office

25 Market Street
Aberdeen, SD 57401
Phone: 605.626.7144; Fax: 605.626.4010

www.brown,sd.us Scott.Bader@browncounty.sd.gov

Date: May 6, 2024
Reference: Parcel 30230
Owner: Harry Implement Inc.

Steve Harry,

You have submitted a request to build a 30’ X 30’ addition on to an existing attached garage
located at 205 Elm Street Ferney, SD 57439. The legal description appears to be Lots 4,5,6,
Block 9 of Blocks 9-13 and Outlots E-F of Ferney, in the SW1/4 of Section 31-T122N-R60W of
the 5th P.M., Brown County, South Dakota.

Looking at our GIS map here at county offices, it appears that the existing garage and the

addition will be too close to the west property line to meet our minimum setback
requirements of fifteen feet (15") for "side-street sethacks” in Rural Urban District (RU) for our

Brown County Zoning Ordinances. If you can find your property pins, call me to come down to
Ferney and I'll do a site visit for your setbacks.

Since our GIS map is for reference purposes only, | would like to visually see and measure from
your property pins or monuments to verify setbacks. The property pins on location are going
to be true for your property lines to verify if you can meet minimum setback distances for our
ordinances or if you would need to apply for a Variance to Building Setbacks. Please call me
when you have your property pins found and exposed.

PERMITTING Chapter 4.2203: One copy of the application shall be returned to the applicant by
the Zoning Administrator after he shall have marked such copy either as approved or
disapproved and attested to same by his signature on such copy. If a building permit is refused,
the Zoning Administrator shall state the reasons for such refusal in writing. The original and one
copy of the application, similarly marked, shall be retained by the Zoning Administrator. The
issuance of a building permit shall, in no case, be construed as waiving any provisions of this Title.

Sincerely,

Scott Bader
Brown County
Planning & Zoning

Page | of |
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CHAPTER 4.11 RURAL-URBAN (RU)

4.1101

4.1102

4.1103

4.1104

4.1105

4.1106

4.1107

76

Intent. The intent is to provide an environment in small communities where strict application of
specified uses and activities are not practical; an intermixing of activities is allowed provided that
totally incompatible uses to those already present are not undertaken or those which produce
excessive odor, smoke, toxic matter or vibration.

Permitted Principal Uses and Structures.

1. Single-family dwellings;

2. Multi-family dwellings;

3. Mobile homes; and

4. Noncommercial horticulture.

Permitted Accessory Uses and Structures.

1. Home occupations and professional offices; and

2. Accessory uses and structures normally appurtenant to the permitted uses and structures when
established within space limits of this district.

Special Exceptions/Conditional Uses. After the provisions of this Ordinance relating to special
exceptions/conditional uses have been fulfilled, the Zoning Board of Adjustment (BOA) may
permit as a special exception/conditional use for any use which is consistent with the intent of this
district. The Planning Commission may as a condition to approval, require certain additional
requirements to ensure compatibility.

b Cannabis Dispensary (subject to Section 4.20).

Minimum Lot Requirements. The minimum lot area shall be seven thousand two hundred (7,200)
square feet for single/two-family dwellings. The minimum lot areas for multi-family dwellings in
excess of two units shall be seven thousand two hundred (7,200) square feet and an additional one
thousand eight hundred (1,800) square feet for each unit in excess of the first two. The minimum
lot width shall be sixty (60) feet and the minimum lot depth shall be one hundred twenty (120)
feet.

Minimum Yard Requirements. For all principal permitted uses and structures, there shall be a
front yard of not less than a depth of twenty-five (25) feet. There shall be a rear yard of not less
than a depth of twenty (20) feet. There shall be a side-street setback of not less than fifteen (15)
feet on corner lots. Each side yard shall not be less than seven (7) feet as measured from the
outermost edge of structures. All distances are measured from the lot line. Yard requirements for
special exceptions shall be determined by the Planning Commission. (Ordinance 091 amendment)

Rezoning of Property.

Title 4 Zoning



BUILDING PERMIT

BROWN COUNTY, SOUTH DAKOTA

DATEISSUED 9 ; 1 ; 2024  pROPERTY OWNER’S NAME Harry Implement (Steve Harry)

JOB SITE ADDRESS 205 EIm Street PHONE # 605-380-1560

TOWN / TOWNSHIP East Hanson PARCEL KEY 30230

SITE LEGAL DESCRIPTION Lots 4, 5 and 6, Block 9 "Blocks 9 to 13 inclusive and Outlots E and F to the Town

of Ferney" in the SW1/4 of Section 31-T122N-R60W of the 5th P.M., Brown County, South Dakota

NEW BUILD:NGD ADD]TIONQ ALTERATION/REPAIR MOVED_ DEMO D OTHER I I

BRIEF DESCRIPTION OF AcTIviTY 30'x 30' addition onto the south side of existing garage set

on cement, insulated & electricity

DWELLINGS - FOR SOLID WASTE: IS THIS NEW, REPLACEMENT, NEITHER, OTHER?

CONTRACTORS NAMES / COMPANY NAME_Huber/Walker Construction

SETBACKS FOR: R-U DISTRICT ZONING BOARD NEEDED: Y /N APPROVED / /
FRONT YARD  25' SIDE YARD 7' (E)/15' (W)  REARYARD 20
FLOOD PLAIN DEVELOPMENT PERMIT REQUIRED: Y/N  ZONE: DATE: / /

ESTIMATED PROJECT COST $30,000.00

PERMIT FEE $__ 90.00 cash / check PERMIT RECEIPT #
(825 for the first $8,350 valuation; $3.00 per $1000.00 valuation after $8,350)

ARE YOU THE OWNER OF THIS PROPERTY?@/ N PERMIT ISSUED BY: Chris Anderson

IF NO, WHO GRANTED YOU PERMISSION?

SIGNATURE DATE / / TITLE OWner

( TITLE SAMPLES: owner, partner, president, trustee, family member, contractor, leased contract, OTHER )

MUST START PERMITTED PROJECT WITHIN THE 12 180 DAYS FROM THE PERMIT ISSUE DATE.

PERMIT IS IN EFFECT FOR TWO (2) YEARS; PERMIT EXPIRES TWO (2) YEARS FROM ISSUE DATE.

IF BUILDING A NEW RESIDENCE BEING DESIGNATED AS OWNER-OCCUPIED, THIS MAY MAKE A PROPERTY ELIGIBLE FOR A
REDUCED LEVY FOR SCHOOL GENERAL FUND PURPOSES. CONTACT THE BROWN COUNTY ASSESSOR'S OFFICE FOR FURTHER
INFORMATION. A SITE REVIEW WILL BE DONE BY THE COUNTY ASSESSOR TO DETERMINE VALUE FOR TAXATION PURPOSES.

IF DOING ELECTRICAL WORK, CONTACT THE REGIONAL STATE ELECTRICAL INSPECTOR AT (605) 380-8981; IF DOING PLUMBING
WORK, CONTACT THE REGIONAL STATE PLUMBING COMMISSION AT (605) 773-3429; FOR REQUIREMENTS AND A LIST OF LOCAL
LICENSED CONTRCTORS for SEPTIC SYSTEM, CONTACT SD DENR (SCOTT HIPPLE) @ 605-773-3351.

AS AN OPTION, IF YOU WOULD LIKE TO HAVE YOUR HOME OR BUILDING INSPECTED, YOU CAN CONTACT ANY OF THE
INSPECTORS LISTED IN THE YELLOW PAGES UNDER HOME & BUILDING INSPECTION.










Steve Harry

Harry Implement, Inc.
PO Box 84

Ferney SD 57439

East Hanson Township
C/O Jeff Harry

13903 408th Avenue
Groton SD 57445

Damien & Amy Krueger
PO Box 803
Ferney SD 57439

Harry Family Trust 305
1t Street N Ferney SD
57439

Kevin Pray
PO Box 831
Ferney SD 57439

Joseph & Shonna Harry
14201 409" Avenue
Groton SD 57445



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Harry Implement Variance Application
Published June 5, 2024 for $13.49
Invoice No. 23344

DAY

Newspaper Representative's Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

(pd ) Kot

Notary Public in and for the State of South Dakota

Paul |. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682




The Groton Independent
21 N Main, Groton 605/397-NEWS (6397)
Paul Irvin Kose! Publisher paperpaul@gro-

tonsd.net ~ 605- 3977460

Tina Kosel, Office Manager office@gro-
tonsd.net ~ 605-397-7285

Notices: I
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Deadline to submit items: Noon Monday]
Yearly Subscription Rates are listed below.
The Groton Independent (USPS# 230-440) is
published weekly with its periodicals postage
paid at Groton, SD.
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Groton Independent, PO Box 34, Groton, SD
57445

© 2024 The Groton Independent
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FREDERICK AREA SCHOOL
DISTRICT #6-2

Joint Board of Education
Mecting

May 29, 2024

The joint athletic cooperative
meeting of the Frederick Area
Board of Education and Leola
Board of Education was called to
order on May 29, 2024 at 7:00
p.m. by President Rich Schlosser
at the Frederick Area School
District gymnasium. Frederick
Area school board members
present were Jon Ellwein, Alex
Hart and Eric Sumption; absent:
Rich Achen. Leola school board
members present were ReEtta
Sieh, Kristi Spitzer, Richard West-
phal, Arnie Wollman and Trevor
Zantow. Others present were
Superintendent/Athletic Direc-
tor Jeff Kosters, Leola Principal/
Athletic Director Brett Flemmer,
Business Managers Shauna Se-
verson and Kayla Casey. Others
in attendance were Samantha
Kallas, Greta Thorpe, Trista
Nickelson, Bryson Thorpe and
Marty Morlock,

The meeting began with all
present reciting the Pledge of
Allegiance.

Motion 2024-112 Mation by
Eliwein, second by Hart to ap-
prove the agenda as presented.
All voted aye. Motion carried.

Greta Thorpe spoke during
public comment.

Samantha Kallas was rec-
ognized as an Incoming board
member for the Leola School
District. Coop Committee Mem-
bers will be set at the July re-
organizational meetings for both
districts.

The 2024-25 Sports Coop ac-

Parents’ Meeting will be held in
Leola on August 1, 2024.

Motion 2024-113 Motion by
Sumption, second by Ellwein to
reinstate the grace period that
was removed last year to the
eligibility policy within the 2024-
25 Student Activity Handbook.
All voted Aye. Motion carried.

Motion 2024-114 Motion by
Hart, second by Ellwein to ap-
prove the 2024-25 Student Activ-
ity Handbook with the additional
proposed changes: increase
admission charges to Adults - $6
and Students - $4 and approve
the new concussion platform,
SWAY. All voted Aye. Motion
carried.

Motion 2024-115 Motion by
Sumption, second by Hart to ap-
prove the 2024-25 Sports Coop
Agreement with the propased
changes: increase admission
charges to Adults - $6 and
Students - $4; change rSchool
Today to Bound; increase event
worker pay for the fallowing:
clock, score, book, announcer,
line ]udge, Ilbem tracker, chain
gang from $15 to $25 and certi-
fied junior high ref from $35 to
$50; and Fundraising/Donations
to include that coaches should
have approval from admin be-

NOTICE

Application has been made
by Morgan & Jackie Beving to
the Brown County Board of
Commissioners for a change of
zoning. Hearing to be held in
the Commissioner’s Chambers,
Courthouse Annex, Brown Coun-
ty, South Dakota on June 18,
2024 for the purpose of rezoning
the following properties from
Agriculture Preservation District
(AG) to Mini-Agriculture District
(M-AG) to bring this parcel into
compliance for its current use:

Proposed Lot 1, "Beving Addi-
tion” In the W1/2 ar the NEU4 of
Section 35-T123N-R65W of the
Sth PM., Brown County, South
Dakota (3?865 135th Street;
Mercier Twp.).

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the amendment to Second Revi-
sion Brown County Ordinances
pertaining to rezoning the de-

property. At condlusion
of the hearing, the Brown County
Commission may adopt first
reading of Ordinance No, 271.
ATTEST:

Lynn Heupel

Brown County Auditor

Published June 5, 2024, at
the total approximate cost of
$11.96 may be viewed free of
charge at www.sdpublicnotices.
com. 23341

S
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Applicall0MEee:

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M.

Petitioner / Owner: Harry
Implement, Inc. (Steve Harry)

iption of property: Lots
4, 5, &6, Blocks 9 ta 13 Indlusive

Qutlot E & F to the Town of
Ferney” in the SW1/4 of Section
31-T122N-R60W of the Sth P.M,,
Brown County, South Dakota
(205 Elm Street, East Hanson
Twp.).

Reason: A Variance for Build-
ing Setbacks in a Rural Urban
District (R-U) to be 8'-0" from
the West Side Street Setback
rather than the 15-0" required
by Brown County Ordinance to
add a 30" x 30" addition onto the
south side of the existing garage.

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

Dated this 5th day of June,

fore moving forward with any 2024

fundraiser and fundraising may
not be used for payment toward
a vol coach within the

Pay with Paypal. Type the following into
your browser window:

paypal.me/paperpaul

R PayPual

Mail Completed Form to:
Groton Independent
P.O. Box 34
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Groton, SD 57445-0034 :

program All voted Aye. Motion

Muﬂun 2024-116 Motion by
Sumption, second by Ellwein
to approve the 2023-24 recon-
ciligtion. All voted Aye. Motion
carried.

Motion 2024-117 Motion by
Sumption, second by Ellwein to
adjourn at 7:40 p.m. All voted
aye, carried.

Rich Schlosser, President

Shauna Severson, Business
Manager

Published June 5, 2024, at the
total approximate cost of $29.53
and may be viewed free of
charge at www.sdpublicnotices.
com. 23336

Planning/Zoning Commis-
slon and

Scott Bader ~ PRZ Director

25 Market Street

Aberdeen, 5D 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.49 may be viewed free of
charge at www.sdpublicnotices.
com. 23344

A subscription
to the Groton
Independent
makes a great
gift!
Call/Text Paul
605-397-7460

]1m s Metal Roof Coatings

LICENSED AND INSURED

ATEWIDE SERVICE
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ROOF COATING

LEAK REPAIR = BINTOPS = QUONSET = ROOFING (METAL/GALVANIZED)

PAINTING
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ApplicalionEes
NOTICE

Application has been made by
Julie Lillis to the Brown County
Board of Commissioners for a
change of zoning. Hearing to
be held in the Commissioner’s
Chambers, Courthouse Annex,
Brown County, South Dakota on
June 18, 2024 for the purpose of
rezoning the following properties
from Agriculture Preservation
District (AG) to Mini-Agriculture
District (M-AG) to bring this
parcel into compliance for its
current use:

Proposed Lot 2A, "Jackson
and Karlen's Third Subdivision™
in the NW1/4 & the N1/2 of the
SW1/4 of Section 33-T125N-
R62W of the 5th PM,, Brown
County, South Dakota (12342
396th Avenue; Columbia Twp.).

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the amendment to Second Revi-
sion Brown County Ordinances
pertaining to rezoning the de-
scribed property. At conclusion
of the hearing, the Brown County
Commission may adopt first
reading of Ordinance No. 272.

ATTEST:

Lynn Heupel

Brown County Auditor

Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewed free of
charge at www.sdpublicnotices,
com, 23342

Use ApplICalion ="

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement  Community Room,
Brown County Courthouse An-
nex, on June 18, 2024, at 7:00
[

M.
Petitioner: Daniel Brenner
Legal description of property:
Lot 1, “Brenner Addition” in the
W1/2 of the SW1/4 of Section
16-T124N-R64W of the SthP.M,,
Brown County, South Dakota
(13288 384th Avenue; Aberdeen

wWp.).

Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in a Mini-Agricul-
ture District (M-AG)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Condnrronal Use Peti-
tion (CUP) req
. Da!ed thls Sth day of June

PlannlngIZoning Commis-
sion and

Scmt Bader — PRZ Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.57 may be viewed free of
charge at www.sdpublicnotices.
com. 23345

4tH ANNUAL SIOUX FALLS
ONLINE CLASSIC CAR AUCTION
SATURDAY, JULY 27, 2024

SELL YOUR CAR AT AUCTION FROM YOUR GARAGE!
CONSIGN YOUR CAR OR COLLECTION TODAY!

Browi: - 3

Sjacobseny s
dVarianceussss’
ADlica

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Roem, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 PM.

Petitioner / Owner: Matthew
& Nicole Jacobsen

Description of property: Lot
2, "Schinkel Second Subdivi-
slun" in the E1/2 of the E1/2 of
Section 35-T122N-R61W of the

5th PM.,, Brown County, South
Dakota (14 187 405th Avenue,
West Hanson Twp.).

Reason: A Variance for Build-
ing Setbacks in a Mini-Agriculture
District (M-AG) to be 30'-0" from
the East Front Yard property
line rather than 100-0" Setback
required by Brown County Ordi-
nance to build a new house on
an existing foundation.

The public Is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

Dated this S5th day of June,

4
Planning/Zoning Commis-
sfon and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www.sdpublicnotices.
com. 23343

NOTICE OF HEARING

Application has been made

the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M,

Petitioner / Owner: McCranie
Farms, Inc. & MKMC Farms, Inc.

Description of property: The
NE1/4 of Section 31-T126N-
REOW of the S5th PM., Brown
County, South Dakota (11747
407th Avenue, South Detroit
Twp.).

Reason: A Variance for Bulld-
ing Setbacks in an Agriculture

i

property line rather than the 20~
0" Setback required by Brown
County Ordinance to build a new
shop with an office addition.
The public is invited to attend
the hearing and to present com-
ments and tstlrnony regarding
the proposed variance reguest.
szath this Sth day of June,

Planning/Zoning Commis-
sion al

Scott Bader — P&Z Director
25 Market Street

1
Office: (605) 626-7144
Published June 5, 2024, at
the total approximate cost of
$12.88 may be viewed free of
charge at www.sdpublicnotices,
com. 23346

)




STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

APPEAL TO STANDARD APPROACH WIDTH ITEM 03
along Brown County Highways

GENERAL INFORMATION:

OWNER: Ochsner Real Estate LP Il
PETITIONER: Jake Ochsner
REQUEST: APPEAL TO STANDARD APPROACH WIDTH

ALONG BROWN COUNTY HIGHWAYS

LEGAL DESCRIPTION: “Mead’s Outlot D" in the E1/2 of Section 20-
T123N-R64W of the 5™ P.M., Brown County,
South Dakota

ADDRESS: 38390 West Highway 12

TOWNSHIP: Aberdeen Twp

EXISTING ZONING: Heavy Industrial District (H-1)

SURROUNDING ZONING:
North: Agriculture Preservation District (AG-P)
South: Highway Commercial District (HC)
West: Heavy Industrial District (H-1) &

Highway Commercial District (HC)

East: Heavy Industrial District (H-I)

PUBLIC UTILITIES: WEB Water

REPORTED BY: Scott Bader

GENERAL COMMENT: The petitioner is APPEALING zoning office and highway
office about a standard approach width of 45’-0" along Brown County Highways.
They want to have a 125'-0" Wide Approach rather than a 45'-0" wide standard
approach to accommodate large trucks in the future. Their previous variance
request, granted by the BOA 4/16/24, was for setback variances to have their
buildings set at 50'-0" from the east Front Yard Setback rather than 100’ required.
This was approved and now causes them to APPEAL the standard approach width
to allow a new approach to be 125°-0" wide for their trucks to have access to the
building that will be closer to the right-of-way.

GENERAL REVIEW: Staff has reviewed this request. They were previously granted

a maximum of 60°-0” by the highway department. They were told no on an
approach this wide.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR APPEAL

DATE: May 30, 2024 FEES: $300.00

RECEIPT#__ 22/ 7 (= PAID: CYES/NO CHK/CASH

TOWNSHIP: ___Aberdeen Twp DATE: Y e 7. 202
’

OWNERS SIGNATURE: Todd Ochsner

OWNERS ADDRESS: 38390 W Hwy 12

OWNERS CITY, STATE, ZIP: _Aberdeen, SD 57401

OWNERS PHONE: 605-228-6100

AGENTS SIGNATURE: Jake Ochsner 4/ é_’ 5-3| -

AGENTS ADDRESS: 38390 WHwy 12/

AGENTS CITY, STATE, zIP: _Aberdeen, SD 57407

AGENTS PHONE: 605-290-1001

REQUEST:_Appeal of standard approach widths along Brown County Highways.
The standard approach width is 45'-0". They were granted a maximum width of 60'-0".
They want the approach to be 125'-0" wide for their building access.

LEGAL DESCRIPTION: "Mead's Outlot D" in the E1/2 of Section 20-T [23N-Ré4VV
of the 5th P.M., Brown County, South Dakota
(38390 W Hwy 12, Aberdeen Twp.)

SIGNATURE:

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: June |8, 2024 TiME: /:00 pm

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street e Aberdeen, South Dakota 57401-4203

Phone: 605-626-7144 o FAX: 605-626-4010 e email: Scott.Bader@browncounty.sd.gov
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BROWN COUNTY g i
PILANNING & ZONING C@MMH[SSI[@N o ["g
APPILICATION FOR VARIANCE

DATE: March 22, 2024 FEES: $125.00
RECEIPT # 821909 PAID: (ESYNO CHRYCASH
TOWNSHIP: Aberdeen Twp. DATE: _March 27, 2024
OWNERS SIGNATURE: Ochsner Real Estate LP ||
OWNERS ADDRESS: 13350 379th Avenue
OWNERS CITY, STATE, ZIP: Aberdeen, SD 57401
OWNERS PHONE: (605) 72553676 (Jake Ochsner) .2+ - 77d/

77_,’);/’!/:‘/ ’/2 v _“_:"’.’7,-() /)")

AGENTS SIGNATURE: __~*tsb Cchsac- /// M_

AGENTS ADDRESS:
AGENTS CITY, STATE, ZIP:
AGENTS PHONE:

REQUEST:_The Petitioner is requesting a Variance to Building Setbacks in a Heavy
Industrial District (H-1) to have a 50'-0" Front Yard Setback rather than the 100'-0"
setback required by Brown County Ordinance for new office and shop buildings.
LEGAL DESCRIPTION: "Mead's Outlot D", in the EI/2 of Section 20-T |23N-
R64W of the 5th P.M., Brown County, South Dakota

(38390 West Highway 12, Aberdeen Twp.)

. .. : On 4/24/2024, the Brown County
Planning Commission ActionApproved)/ Denied Board of Adjustment approved a
Variance to Setbacks to have a 50' Front Yard Setback measured from the property line rather than the

100" setback required by Brown County Ordinances in a Heavy Industrial District (HC).
By: Chris Anderson Date: April 18, 2024

HEARING DATE: _ April 16, 2024 TiME: /:00 pm

25 Market Street © Aberdeen, South Dakota 57401-‘1203
Phone: 605-626-7144 ¢ FAX: 605-626-4010 e email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for an
APPEAL OF STANDARD APPROACH WIDTHS. A hearing will be held in the Basement
Community Room, Brown County Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner / Owner: Ochsner Real Estate LP II

Description of property: "Mead’s Outlot D" in the E1/2 of Section 20-T123N-R64W of the
5™ P.M., Brown County, South Dakota (38390 West Highway 12, Aberdeen Twp.).

Reason: A Variance to Approach Width in a Heavy Industrial District (H-I) to have a
125-0" wide approach rather than the 45'-0" wide standard approach width in Brown
County to facilitate large truck access to their building.

The public is invited to attend the hearing and to present comments and testimony
regarding the proposed variance request.

Dated this 5th day of June, 2024

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of



(Ochsner)

VARIANCE FINDINGS WORKSHEET

Prong One
Whether granting the variance runs counter to the public interest?
Consider the entire public—#ot just the neighbors Findings
1. Does it injure the neighborhood? Yes | No
0| X
2. Does it conform to the neighborhood? Yes | No
0| X
3. Does it conform to the general purpose of the zoning Yes | No
ordinances? 0| X
4. Does it conform to the comprehensive plan currently in Yes | No
place? 0| X
5. Does it harm the public safety, health, or general Yes | No
welfare of the community? X O
Prong Two

Whether special conditions exist to grant a variance?

Physical conditions—rnof money or econ hardship

Findings

L,

Does a special condition—exceptional narrowness, 0]
topography, siting, or the like—exist on the property?

Yes

No
X

*Explicitly state the condition on the property that is
a special condition if one exists.

*It must be a physical condition.

*Exception: legal justification (for example,

Petitioner is asking for a 125' wide approa
to facilitate large trucks. If approved, this
would be the largest approach in Brown
County. The standard width for an
approach in Brown County is 45'.

GLE Ethanol & Agtegra are "double businesses at the
property lines" on BC Hwy 12W. Their approaches are
50" for each business, sitting side-by-side with a divider

estoppel) is a special circumstance. between.
a. Ifa special condition exists, does enforcing the ES
ordinance create an unnecessary hardship? X]
*That does nof mean money, econ hardship, or
allowing a use that’s prohibited (i.e., not otherwise
excluded) in the zoning district.
Yes | No

b. Ifa special circumstance exists, does granting the 0
variance observe the ordinance’s spirit while doing
substantial justice.
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Brown County Highway Department
Application for Permit to Construct Access Approach

The undersigned hereby makes application for permission to construct an access
approach described as: Meads Outlot D" in the E1/2 of Section 20 - T123N - R64W
County Highway: #19 Approximate location: NW corner at intersection of

US Hwy 12 & 384th Avenue (38390 Hwy 12 W)

Eor the purpose ofserving: Closing the south approach off; using the north
approach_only; Widen existing north approach from 35' ta 60' maximum
The approach is to be constructed to a width ofnot less than 24" at the tops ofthe
approach with a slope of4: 1 ratio. A 24" (inch) diameter culvert will be installed
in_the 60" approach by owner per/Brown County Highway Department
Superintendent: Other requirements: Clay, gravel, top soil, culverts and labor are

provided by the landowner.

Special Note: All approach work must be completed within 1year from date of
application or a new application must be made.

Iftwo (2) similar approaches are to be constructed, they must be a minimum of five
hundred feet (500") apart and standard ditch section maintained between approaches.

L the undersigned, request permission to construct an access approach on public right-of-
way at the above location subject to the rules and regulations set forth. It is understood
that the construction ofthe approach be in a safe manner so as not to interfere with or
endanger public travel and to perform all work in a workmanlike manner using materials
acceptable to the Brown County Highway Department Superintendent and that the right-
of-way will be cleaned and left in a condition equal to or better than the original condition.
The construction and furnishing ofthe culvert needed, and any other materials needed will
be done by the applicant and at his own expense and also the work is to be done under the
supervision and to the satisfaction ofthe Brown County Highway Department
Superintendent. Applicant accepts all responsibility of damages, expenses, claims, and all
liabilities of work or existence ofsaid approach. Applicants must notify the Brown
County Highway Department Superintendent when the approach is finished, so it can be

inspected.
NO FEE FORALTERING EXISTING

Todd Ochsner §-50:00Fee. Please attach copy ofcheck)
Print Name

13350 379th Avenue Cheek#H#—__ Date—_ _
Address

Aberdeen, SD 57401 Receipth—— _

City/State/Zip

e5-328-L.100
Phone/Cell Phone

Appllc nts Signature
/// oD




Culvert Required: 5_ WA, i‘( Yes No

Brown County thway Supe’rmtendent ngnature

Remarks: _Petitioner is planning on building a 180' x 140" shop and a 100' x 70'
offlce and would like to wnden the eXIstlng dnveway to accommodate future

/? // o Date ,ﬁrf%’/ﬁ /2;24‘

Pla jﬁ/ ng & Zonmg’Commlssmn Signature

The approach permit is granted with the conditions stated in herein this  / 2 day
FHUL 2024

Section 4.2208 — Approach Permit

No approach shall be constructed upon any County Road or Highway without an approach
permit issued by the Zoning Administrator. No approach permit shall be issued by the
Zoning Administrator except in conformity with the below criteria, unless he/she received
a written order form the Board of Adjustment in the form of a variance as provided by this
Ordinance.

The Criteria for Approaches Shall:

e Have no two (2) approaches closer than five hundred (500°) feet apart.

e Not to be located on the crest of a hill nor other location where sight visibility will
be impaired.

e Have a slope of four (4) to one (1).

° Have a minimum driving width of twenty-four (24°) feet.

° Require the final approval of the Brown County Highway Department
Superintendent is a culvert is to be installed.

Pouate -wa (HOPE) Poty oie mpy & i 45
WELL AS CURROGATED METH. PIE (P,

Page 2



)
Culvert Re%msa\ (// / U[ Yes No

Z,/_ Date 4//2,2 - Lf

Brown County’ Highway Superintendent Signature

Remarks:

Date

Planning & Zoning Commission Signature

The approach permit is granted with the conditions stated in herein this day
of ,20

Section 4.2208 — Approach Permit

No approach shall be constructed upon any County Road or Highway without an
approach permit issued by the Zoning Administrator. No approach permit shall be issued
by the Zoning Administrator except in conformity with the below criteria, unless he/she
received a written order form the Board of Adjustment in the form of a variance as
provided by this Ordinance.

The Criteria for Approaches Shall:

e Have no two (2) approaches closer than five hundred (500°) feet apart.

e Not to be located on the crest of a hill nor other location where sight visibility will
be impaired.

e Have a slope of four (4) to one (1).

e Have a minimum driving width of twenty-four (24°) feet.

e Require the final approval of the Brown County Highway Department
Superintendent is a culvert is to be installed.
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Bader, Scott
“

From: Rogers, Dirk

Sent: Wednesday, May 22, 2024 11:34 AM
To: ‘Jake Ochsner'

Cc: Bader, Scott; Aldentaler, Ross
Subject: RE: Approaches For TDO

The 60’ foot rule is a highway policy. It is not in ordinance. The fact that you are still pushing this shows that you have no
intent of following any of my recommendations. My recommendation is for a 60’ wide approach and no variance.

Dirk

Brown County Highway

From: Jake Ochsner <jake@concordgrain.com>

Sent: Wednesday, May 22, 2024 9:34 AM

To: Rogers, Dirk <Dirk.Rogers@browncounty.sd.gov>
Subject: Approaches For TDO

You don't often get email from jake@concordgrain.com. Learn why this is important

Dirk,

We are going to need to file for a variance for 1-2 new approaches on 384th Ave depending on which
option we go with. Looking at the Brown County ordinances, | do not see anything restricting the
maximum width of an approach. However, we will need a variance as the approaches will be within 500
of each other. We would like to take the approach next to the highway out as moving the approach farther
north would be safer for all. | wanted to get your input before we do anything. Do you have an option that
would work better for the county? Do you have any recommendations that we could consider?

Thanks,

Jake Ochsner
Office: (605)725-3276
Cell: (605)290-1001

*** CONFIDENTIALITY NOTICE: This e-mail message is intended only for the person or entity to which it is
addressed and may contain CONFIDENTIAL or PRIVILIGED material. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you are not the intended recipient, please contact the sender
and destroy all copies of the original message. If you are the intended recipient but do not wish to receive
communications through this medium, please so advise the sender immediately! ***

*** CONFIDENTIALITY NOTICE: This e-mail message is intended only for the person or entity to which it is
addressed and may contain CONFIDENTIAL or PRIVILIGED material. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you are not the intended recipient, please contact the sender
and destroy all copies of the original message. If you are the intended recipient but do not wish to receive
communications through this medium, please so advise the sender immediately! ***



Anderson, Chris

From: Bader, Scott

Sent: Wednesday, May 15, 2024 10:50 AM
To: Anderson, Chris

Subject: RE: Jake Ochsner

No, 100’ is all I'm going to request because it is our largest approach for a “double business at property lines” at GLE
Ethanol & Agtegra on BC Hwy 12W.

This is a 50" approach for each business sitting side-by-side with a divider between them. The standard is 45’ and Jake
was offered 60’ and then he is requesting 100’ for an individual business. I'm not going larger than that.

Go into the application and letters to put just 45’ in there and delete the 60’ (457/60” becomes 45’). My fault. | don't like
both.

Scott Bader

From: Anderson, Chris <Chris.Anderson@browncounty.sd.gov>
Sent: Wednesday, May 15, 2024 10:34 AM

To: Bader, Scott <Scott.Bader@browncounty.sd.gov>

Subject: Jake Ochsner

Scott:
Jake now wants 125’ rather than 100°.
[ told him | had to check with you and someone would call him back.

Chris Anderson, P & Z Specialist
Brown County Planning and Zoning

25 Market Street

Aberdeen SD 57401

(605) 626-7144

*** CONFIDENTIALITY NOTICE: This e-mail message is intended only for the person or entity to which it is
addressed and may contain CONFIDENTIAL or PRIVILIGED material. Any unauthorized review, use, disclosure, or
distribution is prohibited. If you are not the intended recipient, please contact the sender and destroy all copies
of the original message. If you are the intended recipient but do not wish to receive communications through
this medium, please so advise the sender immediately! ***
*** CONFIDENTIALITY NOTICE: This e-mail message is intended only for the person or entity to which it is addressed and
may contain CONFIDENTIAL or PRIVILIGED material. Any unauthorized review, use, disclosure, or distribution is
prohibited. If you are not the intended recipient, please contact the sender and destroy all copies of the original
message. If you are the intended recipient but do not wish to receive communications through this medium, please so
advise the sender immediately! ***



Ochsner Real Estate LP I
13350 379% Avenue
Aberdeen, SD 57401

Aberdeen Township
C/O David Feickert
38382 132™ Street

Aberdeen, SD 57401

Hub City Energy LLC
301 20" Avenue SE
Watertown, SD 57201

Soho Properties
12944 Ironwood Drive
Aberdeen, SD 57401

Aberdeen Storage LLC
10301 Wayzata Blvd; Suite 200
Hopkins, MN 55305

Performance Rentals LLC
1631 Northview Lane
Aberdeen, SD 57401

WEB Water Development
PO Box 51
Aberdeen, SD 57402-0051

Performance Qil
38420 West Highway 12
Aberdeen, SD 57401

Simplot Grower Solutions
PO Box 9168
Boise, ID 93707

Jonathan & Cindy Swenson
2522 Water View Drive
Aberdeen, SD 57401

Artz Equipment
38399 West Highway 12
Aberdeen, SD 57401

Bonnie Clausen
38398 134" Street
Aberdeen, SD 57401

Jeffery Walth
PO Box 2071
Aberdeen, SD 57402-2017



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Oshsner Approach Appeal
Published June 5, 2024 for $13.18
Invoice No. 23351

Do frontl

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

(b D) Kont

Notary Public in and for the State of South Dakota

Paul |. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682
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NOTICE OF HEARING

Application has been made
to the Brown County Plannini
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement  Community Room,
Brown County Cou An-
gﬁ on June 18, 2024, at 7:00

Petitioner: Shawn Gengerke

Legal description of property:
“Shawn Gengerke's Outlot 1 in
Section 19-T124N-

County, South Dakota (40605
127th Street; Riverside Twp.).

Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in an Agriculture
Preservation District (AG-P|

The public may attend the
hearing and present comments
and testimony regarding the

proposed Cundilional Use Peti-
tion (CUP) request.

Dated this 5th day of June

2024,
PIannmgIZnnmg Commis-
sion and

Scett Bader - P&Z Director
25 Market Street
rdeen SD 57401
(6 ) 626-7144

Published June 5, 2024, at
the total approxlmate cost of
$12.26 may be free of
charge at www.sdpublicnotices.
com. 23347

JREZONINg e
ApplicailonEss

NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission, A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Anrlex, on
June 18, 2024, at 7:00 P.M.

Petitioner: TC Wright Trust
[ Dennis Jones / Chad & Jean
Ferguson

Description of property: Lot
1 & 2, "Wright Third Subdivi-
sion” in the NE1/4 of Section
7-T123N-R62W and Lot 1 & 2,
"lones-Wright Addition” in the
E1/2 of Section-T123N-R62W, all
of the 5th P.M,, Brown County,
South Dakota (13121 13145,
13149, 13153 395th Avenue.
Bath Twp.).

Reason: Rezone 3 parcels
from Agriculture Preservation
District (AG-P) to Mini-Agricul-
ture District (M-AG) and 1 parcel
from Mini-Agriculture District (M-
AG) to Agriculture Preservation
District (AG-P} to bring these
parcels into compliance for their
current use.

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner’s
with a future meeting date in
the Commission Chambers,
Verify the meeting dates with the
Brown County Auditor.

Dated this 5th day of June

PIannmgp’Znning Commis-
sion and

Scolt Bader — P&Z Director

7.
Publlshed June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com. 23353
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NOTICE OF HEAR.ING

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement  Community Room,
Brown County Courthouse An-
g&:ﬂx, on June 18, 2024, at 7:00

Petitioner: WEB Water Devel-
opment Association, Eric Hansen

Legal description of property:
Lot 2, "WEB Water Development
1st Subdivision” in the N1/2 of
Section 21-T123N-R64W of the
Sth PM., Brown County, South
Dakota (38456 Hwy 12 West;
Aberdeen Twp.).
A Conditional Use
Petition (CUP) to put up a 40" x
BO’ pole bam for cold storage in
a Heavy Industrial District (H-I)

The public may attend the stay zon,

hearing and present comments
and testimony regarding the
proposed Cnndiﬁonal Use Peti-
tion (CUP) request.

Dated this 5th day of June

024,
Planmng,'Zonmg Commis-
nd

sion as
Scott Bader - P&Z Director
25 Market Street
Aberdeen, SD 57401
Office: (605) 626-7144
Published June 5, 2024, at
the total OSt of

. ,
VaranCe e r—_

Applicalio N

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse A.nnex on Tuesday,
June 18, 2024, at 7:00 PM.

Petitioner / Owner: Marvin
and Gweneth Hansen Family
Trust / Shelly Schwab, P.O.A.

Description of property:
Proposed Lot 1, "Marvin and
Gweneth Hansen First Addition”
in the NW1/4 of the NE1/4 of
Section 6-T128N-R61W of the
5th P.M,, Brown County, South
Dakota (40055 100th Street;
Liberty Twp.).

Reason: Variance to Lot Size
in an AG-P District to allow Lot 1
to be smaller than 40.0 acres and
ed Agriculture Preserva-
tion District (AG-P) per Brown
County Ordinances 4.0605.

The publicis invited to attend
the hearing to comments
and testimony regarding the
proposed Variance to Lot Size

request.

N Dated this Sth day of June
PIannlng,’Zomng Commis-

sion

- P&Z Director

25 Market Street
b

$12.57 may be viewed free of
charge at www.sdpublicnotices,
com. 23348

— King Crossword —
Answers
Solution time: 21 mins.

1, SD 57401
Office: (605) 626-7144
Published June 5, 2024, at
the tutal appmx:mate cost of
sl 9 may be free of
rge at wavw.sdpublicnotices,
com. 23349

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will be
held in the Basement Community
Room, Brown County Courthouse
Annex on Tusday, June 18,
2024, at 7:00 P

Petlﬂaner ,l Owner Troy &
Rebecca Woehl

Description of property: Pro-
posed Lot 9, "Howling Woods
Subdivision” in the SW1/4 of
Section 22-T123N-R64W of the
5th P.M,, Brown County, South
Dakota (2415 Howling Woods
Lane; Aberdeen Twp.).

Reason: Variance to Frontage
‘Width in a M-AG District to allow
proposad Lot 9 to have a front-
age width of 130.71" rather than
the minimum 200" required by
Brown County Ordinances.

The public is invited to attend
the hearing to present comments
and testimony regarding the
pmposed Variance to Lot Size

Dated this 5th day of June

024,

PIanmngIZumng Commis-
sion &

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at

the total approximate cnst of
$12.] may be viewed free of
charge at www.sdpublicnotices.
com. 23350
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JApproach

Mpealiet

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for an AP-
PEAL OF STANDARD APPROACH
WIDTHS. A hearing will be
held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M.

Petitioner / Owner: Ochsner
Real Estate LP I1

Description of property:
"Mead's Qutiot D" in the E1/2 of
Section 20-T123N-R64W of the
5th RM, Brown County, South

B nty,
Dakota (3539!} West Highway

12, Aberdeen Twp.).

Reason: A Variance to Ap-
proach Width in a Heavy In-
dustrial District (H-I) to have a
125'-0" wide approach rather
than the 450" wide standard
approach width in Brown County
to facilitate large truck access to
their building.

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.
mg)ated this 5th day of June,

4
Planning/Zoning Commis-
sion and

Scott Bader — PBZ Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www.sdpublicnotices.
com. 23351

NOTICE OF HEARING
A PETITION to REZONE has
been submitted to Brown Cuunly

Planning/Zoning Commission. A
hearing will be held in the Basa—
ment Community Room, Brown
County Courthouse Annex on
June 18, 2024, at 7:00 PM.
Petitioner: Arlene Webb
Description of property: Pro-
posed Lot 1, "Bemng -Webb Ad-
dition” in the SE1/4 of Section
13-T123N-R65W of the 5th PM,
Brown County, South Dakota
(132?1 382nd Avenue;

Reason: Rezone parcel from
Agriculture Preservation District
(AG-P) to Mini-Agriculture Dis-
trict (M-AG) to bring this parcel
into compliance for its current
use.

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissicner’s
with a future meeting date in
the Commission Chambers.
Verify the meeting dates with the
Brown County Auditor.

Dated this 5th day of June

2024,

Planning/Zoning Commis-

sion and

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144
Published June 5, 2024, at

the total approximate cost of

$14.72 may be viewed fres of

d'large at www.sdpublicnotices.

com. 23352
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STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

CONDITIONAL USE PETITION (CUP) IN M-AG ITEM #04
(Mini-Agriculture District (M-AG))

GENERAL INFORMATION:

OWNER: Daniel Brenner
PETITIONER: Daniel Brenner
REQUEST: CONDITIONAL USE PETITION (CUP) IN A MINI-

AGRICULTURE DISTRICT (M-AG)

LEGAL DESCRIPTION: Lot 1, “Brenner Addition” in the W1/2 of the
SW1/4 of Section 16-T123N-R64W of the 5" P.M.,
Brown County, South Dakota

ADDRESS: 13288 384" Avenue
CITY/TOWNSHIP: Aberdeen Twp
EXISTING ZONING Mini-Agriculture District (M-AG)
SURROUNDING ZONING:
North: Mini-Agriculture District (M-AG)
South: Agriculture Preservation District (AG-P)
West: Mini-Agriculture District (M-AG)
East: Agriculture Preservation District (AG-P)
PUBLIC UTILITIES: WEB Water; Northern Electric Coop.
REPORTED BY: Scott Bader

GENERAL COMMENT: The petitioner is requesting a Conditional Use Petition (CUP) to
operate a Federal Firearms Licensed (FFL)
home business in a Mini-Agriculture District
(M-AG).

GENERAL REVIEW: Staff has reviewed this request. Petitioner has already applied for
: his Federal Firearms License.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR SPECIAL EXCEPTION /

CONDITIONAL USE
DATE: May 1, 2024 FEES: _$225.00
RECEIPT#____ 3219619 PAID: @No @CASH
TOWNSHIP: Aberdeen Township DATE:
OWNERS SIGNATURE: Daniel Brenner 'QGJ ﬁa‘w—\
OWNERS ADDRESS: 13288 384th Avenue
OWNERS CITY, STATE, ZIP: __Aberdeen SD 57401
OWNERS PHONE: (605) 763-2324
AGENTS SIGNATURE:
AGENTS ADDRESS:
AGENTS CITY, STATE, ZIP:
AGENTS PHONE:

REQUEST; Petitioner is requesting a Conditional Use Permit (CUP) to operate a Federal Firearms Licensed
business from his home in a Mini-Agriculture District (M-AG). Petitioner has already applied for his FFL from ATF.

LEGAL DESCRIPTION: Lt 1, "Brenner Addition" in the W1/2 of the SW1/4 of
Section 16-T123N-R64W of the 5th P.M., Brown County, South Dakota
(13288 384th Avenue; Aberdeen Township)

SIGNATURE:

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: _ June 18, 2024 TiME: 7:00 PM

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street o Aberdeen, South Dakota 57401-4203

Phone: 605-626-7144 o FAX: 605-626-4010 o email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for
a CONDITIONAL USE PETITION (CUP). A hearing will be held in the Basement
Community Room, Brown County Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner: Daniel Brenner

Legal description of property: Lot 1, “Brenner Addition” in the W1/2 of the SW1/4 of
Section 16-T123N-R64W of the 5% P.M., Brown County, South Dakota (13288 384th
Avenue; Aberdeen Twp.).

Reason: A Conditional Use Petition (CUP) to operate a Federal Firearms Licensed
(FFL) home business in a Mini-Agriculture District (M-AG)

The public may attend the hearing and present comments and testimony regarding the
proposed Conditional Use Petition (CUP) request.

Dated this 5th day of June 2024.

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of



(Brenner)

SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

REQUEST INFORMATION

Request: Special Exception/Conditional Use Permit To operate a Federal Firearmp
e (Short Description) Licensed home business
Applicant: Name Daniel Brenner
e Address 13288 384th Avenue, Aberdeen, SD
Landowner: e Same
Legal Lot 1, "Brenner Addition" in the W1/2 of the SW1/4 of Section 16-

Description: | T123N-R64W of the 5th P.M., Brown County, South Dakota
Location: 13288 384th Avenue

Size: 2.25 Acres

Physufal. N/A

Description:

Tax ID: N/A

Current Mini-Agriculture District (M-AG)

Zoning:

Bxisting Mini-Agriculture

Land Use:

Surrounding e N - Mini-Agriculture District (M-AG) W - Mini-Agriculture District (M-AG)
Zoning: S - Agriculture Preservation District (AG-P) E - Agriculture Preservation District (AG-P)
Utilities: Web water

Ordinance: | Brown County Ordinance 4.0604
Report by: | Scott Bader

rIVE VG S

JURISDICTION (APPROVING AUTHORITY SDCL 11-2-17.3 AND 11-2-53 (3); BCO 4.2402)
The Board of Adjustment is empowered under chapter 4.24 of Brown County Ordinance to grant the special
exception/conditional use and that the granting of the special exception [_] will OR [X] will not adversely
affect the public interest and welfare.

CATEGORY OF CONDITIONAL USE REQUIRING APPROVAL SDCL 11-2-17.3
NOT SURE WHAI THIS MEANS? IS IT THE USE THEY ARE ASKING FOR?

ZONING DISTRICT AVAILABILITY OF SPECIAL EXCEPTION SDCL 11-2-17.3

PROPERTY IS ZONED AS:
Mini-Agriculture District (M-AG)

Special Exception/Conditional use permitted? [X] YES[ ] No

Fit with Comprehensive Plan? [X] YES[ ] No




Fit with Purpose of Zoning Ordinance and Relevant District? (see statement of intent in ordinance)

YES[ ] No

CRITERIA FOR EVALUATING CONDITIONAL USE SDCL 11-2-17.3

BCO 4.2402 (5) - SATISFACOTRY PROVISIONS AND ARRANGEMENTS (write considerations in blanks)

(a)Ingress and egress to property and proposed structures thereon with particular
reference to automotive and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or catastrophe;

Ingress and egress to this property is sufficient

(b)Off-street parking and loading areas where required, with particular attention to the
items in "a" above and the economic, noise, glare or other effects of the general
exception on adjoining properties and properties generally in the district;

There is sufficient off-street parking for this business.

(c)Refuse and service areas, with particular reference to the items in "a" and "b"
above;

Petitioner will provide its own refuse and service area.

(d)Utilities, with reference to locations, availability, and compatibility;

Petitioner has Web water, electric and sewer currently in place on the property.

(e)Screening and buffering with reference to type, dimensions, and character;

This property has no screening or buffering.

(f) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect and compatibility and harmony with properties in the district;

This property will not have any signs.

(g)Required yards and other open spaces;

This property has sufficient yard and open space.




SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

(h)General compatibility with adjacent property in the district

This business should be compatible with adjacent property.

SPECIFIC RULES GOVERNING INDIVIDUAL SPECIAL EXCEPTIONS BCO 4.2402(5) (if any)

Most don’t have any. Examples that do are Mining and CAFOs

BCO 4.2402 (6) CONDITIONS AND SAFEGUARDS

(a)Fire Hazard. The use shall not include any activity involving the use or storage of
flammable or explosive material unless protected by adequate fire-fighting and fire-
suppression equipment and by such safety devices as are normally used in the
handling of any such material.

This business should not produce a fire hazard (no storing of ammunition, reloading supplies,
or powder).

(b)Noise. The use shall not include noise which objectionable due to volume,
frequency, or beat unless muffled or otherwise controlled.

This business should produce minimal noise.

(c) Vibration. The use shall not include vibration, which is discernible without
instruments on any adjoining lot or property.

This business will not produce any vibration.

(d)Air Pollution. The use shall not involve any pollution of air by fly ash, dust, vapors, or
other substances which are harmful to health, animals, vegetation, or other property
or which can cause soiling, discomfort, or irritation.

This business will not create any air pollution

(e)Odors. The use shall not involve any malodorous gas or matter, which is discernible
to any adjoining lot or property.

This business will not create any odors.




(f) Glare. The use shall not involve any direct or reflected glare that is visible from any
adjoining property or from any public street, road, or highway.

This business will not create any glare.

(g)Traffic Hazard. The use shall not involve any activity substantially increasing the
movement of traffic on public streets unless procedures are instituted to limit traffic
hazards and congestion. No single use or density of development should generate
traffic volumes on any public street in excess of one hundred (100) vehicle trips per
day per acre

This business will not create a traffic hazard.

(h)Sewer and Water. The use shall not involve an activity, which will substantially
increase the burden on the water supply or cause sewage treatment problems
unless provision is made for necessary adjustments.

There is currently water and sewer on the property.

(i) Character of Neighborhood. The use shall not involve any activity not in character
with the majority of the uses in the neighborhood unless, by design, setback, nature
of operation, and other devices, the character of the neighborhood will be
maintained.

This business will not change the character of the neighborhood.

(i) General Welfare of the Community. The use shall not involve any activity which
adversely affects the general welfare to the community.

This business will not affect the general welfare of the community.




SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

After consideration and approval of the stated findings above, the Brown County
Board of Adjustment moves to [ | APPROVE [ ] DENY the application for Special
Exception/Conditional use.
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CERTIFICATES FOR - "BRENNER ADDITION IN THE Sw4 OF SEC, 16, T. 123 N., R. 64 W.
OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA."

OWNER'S CERTIFICATE

WE, MICHAEL, S. AND JANICE L. CRADY, DO HEREBY CERTIFY THAT WE ARE THE OWNERS OF THE WEST HALF OF THE
Swy OF SHC. 16, T. 123 N., R. 64 W. OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA, EXCEPT DEEDED PORTICN,
AND THAT WE HAVE CAUSED A PORTION OF THE SAME TO BE SURVEYED AND PLATTED AS SHOWN ON THE ACCOMPANYING
PLAT WHICH SHALL HEREAFTER BE KNOWN AND DESCRIBED AS "BRENNER ADDITION IN THE Swi OF SEC. 16, T. 123 N.,
R. 64 W. OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA," CONTAINING 2.50 ACRES, MORE OR LESS. WE DO
HEREBY DEDICATE THE 33 FEET SHOWN TO THE PUBLIC USE FOREVER FOR STREET PURFOSES. WE DO FURTHER

CERTIFY THAT THE DEVELOPMENT OF THE LAND INCLUDED IN THIS PLAT SHALL CONFORM TO ISTING AP-

PLICABLE ZONING, SUBDIVISION AND EROSION AND SEDIMENT CONTROL REGUJATIONS.
sIGED THIS /¥ DAY OF AUGUST, 2009. _ML‘ZL

SIGNED THIS /Y DAY OF AUGUST, 2009.

STATE OF SOUTH DAKOTA) 58
COUNTY OF BROWN ) L

ON THIS / E — DAY OF AUGUST, 2009, BEFORE ME, A NOTARY PUBLIC, PERSONALLY
APPEARED MICHAEL S. AND JANICE L. CRADY, KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE
WITHIN INSTRUMENT AND WHO ACKNOWLEDGED THAT THEY EXBECUTED THE FOR THE PURPOSES THEREIN CONTAINED.
IN WITNESS WHEREOF I HEREUNTO SET MY OFFICIAL HAND AND S|

MY ?/20 s0
HOTARY FUBLIC
SOUTH DASIOTA

C SURVEYOR'S CERTIFICATE
1, DOUGLAS J. OCHS, REGISTERED LAND SURVEYOR, DO HEREBY CERTIFY THAT, AT THE REQUEST OF THE '
HAVE SURVEYED AND PLATTED "BRENNER ADDITION IN THE Swi OF SEC. 16, T. 123 N., R. 64 W. OF THE P. M.,
BROWN COUNTY, SOUTH DAKOTA," AMJTHATIHF\VESETIKX‘JWEASDMDHERE)NANDM D SURVEY
ANDPIATARETRUEANDGJRREETEDTFEBESTOFHYWMBELI%

SIGNED THIS 17TH DAY OF AUGUST, 2009.

REGISTERED LAND S
APPROVAL BY CITY

1 HEREBY CERTIFY THAT THE FQLIOWING IS A CORRECT COPY OF THE RESQLUTION DULY PASSED BY THE BOARD OF
‘&i.\ ocm.tss.xmm; OF ABERDEFN, SOUTH DAKOTA AT A MEETING HELD ON THE 22 s 3T DAY OF _ 5. + 2009.

* ]
B ® -J-%ca&-?_/
— < FINANCE OFFI » ABERDEEN, SOUTH DAKOTA

"BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF ABERDEEN, SOUTH DAKOTA, THAT THE PLAT SHOWING "BRENNER
ADDITION IN THE SWjs OF SBC. 16, T. 123 N., R. 64 W. OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA," HAVING
BEEN EXAMINED IS HEREBY APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL OF 1967, CHAPTER 11-3, AND
ANY AMENDMENTS THEREOF."

CITY PLAN COMMISSICON CERTIFICATE

-, «MMISSION OF ABERDEEN, SOUTH DAKOTA AT A MEETING HEID ON THE /. RY OF ¢ 2009.
- =

FINANCE OFFI%, ABERDEEN, SOUTH DAKOTA

"BE IT RESOLVED BY THE CITY PLAN COMMISSICON OF ABERDEEN, SOUTH DAKOTA, THAT THE PLAT SHOWING "BRENNER
ADDITION IN THE Swy OF SEC. 16, T. 123 N., R. 64 W. OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA,"
HAVING BEEN EXAMINED IS HEREBY APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL OF 1967, CHAPTER
11-6, AND ANY AMENDMENTS THEREOF."

1-u oL IWI CERTIFY THAT THE FOLLOWING IS A CORRECT CCPY OF THE RESQLUTICN DULY PASSED BY T?: CITY PLAN
L

APPROVAL BY COUNTY

1 HEREBY CERTIFY THAT THE FOLLOWING IS A CORRECT COPY OF THE RESOLUTION DULY PASSED BY THE BOARD OF
COMMISSIONERS OF BROWN COUNTY, SOUTH DAKOTA AT A MEETING HELD ON THE _22 DAY OF September » 2009.

o ik,

AUDITOR, BROWN H OTA
: N2 ABEITRESOLVEDBYTHEBQARDOFCCMMISSIQ\IE%OFBMNWY, SOUTH DAKOTA, THAT THE PLAT SHOWING
\ -—+"BRENNER ADDITION IN THE SWs OF SEC. 16, T. 123 N., R. 64 W. OF THE 5TH P.M., BROWN COUNTY, SOUTH
DAKOTA," HAVING BEEN EXAMINED IS HEREBY APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL OF 1967,
CHAPTER 11-3, AND ANY AMENDMENTS THEREOF."

COUNTY PLAN COMMISSION CERTIFICATE

1 HEREBY CERTIFY THAT THE FOLLOWING IS A CORRECT COPY OF THE RESOLUTICH DULY PASSED BY COUNTY PLAN
COMMISSION OF BROWN COUNTY, SOUTH DAKOTA AT A MEETING HELD ON THE (T DAY OF e b—, 2009.

SECRETARY, BROWN ﬁ % COMMISSION

"BE IT RESQLVED BY THE COUNTY PLAN CCOMMISSION OF BROWN COUNTY, SOUTH DAKOTA, THAT THE PLAT SHOWING
"BRENNER ADDITION IN THE Sw OF SEC. 16, T. 123 N., R. 64 W. OF THE S5TH P.M., BROWN COUNTY, SOUTH
DAKOTA," HAVING BEEN EXAMINED IS HEREBY APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL OF 1967,
CHAPTER 11-6, AND ANY AMENDMFNTS THEREOF."™

PAGE 2 OF 3




CERTIFICATES FOR = "BRENNER ADDITION IN THE Swi OF SBC. 16, T. 123 N., R. 64 W.
OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA."

TREASURER'S CERTIFICATE X

I HEREBY CERTIFY THAT ALL TAXES WHICH ARE LIENS UPON ANY LAND INCLUDED INTMSPMTAREE-MBYT?E
RECORDS OF MY OFE'ICE TO BE FULLY PAID.

SIGNED THIS !g"ﬁn OF z&% / , 2009.

DIRECTOR OF EQUALIZATION'S CERTIFICATE

1 HEREBY CERTIFY THAT I HAVE RECEIVED A COPY OF THIS P! IS I!Q

DI F_EQU

REGISTER OF DEEDS' CERTIFICATE

FILED FOR RECORD THIS 2.3 DAY OF 5gpt¢mhm , 2009, AT 405 0'CLOCK #4 .M., AND DULY RECORDED

IN HANGING PLAT FILE Q584 H .

REGISTER OF DEEDS, BROWN QOUNTY, % [%ﬁﬁ

HIGHWAY AUTHORITY CERTIFICATE

THE LOCATION OF THE PROPOSED APPROACH SHOWN ON THIS PLAT IS HEREBY APPROVED. ANY CHANGE IN LOCATICN
OR ANY ADDITIONAL APPROACHES MUST HAVE FURTHER CERTIFICATION AND APPROVAL.

stawn s/ F oav or Mzoog. éi&u:ﬁ d Channas

TOWNSHIP AUTHORITY TITLE

PAGE 3 OF 3
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Daniel & Penny Brenner
13288 384" Avenue
Aberdeen SD 57401

Aberdeen Township
C/O James Kunkle

13229 384" Avenue
Aberdeen SD 57401

Penelope Hart/Heather Basham
13287 384" Avenue
Aberdeen SD 57401

Joshua & Brittany Pettigrew
13280 384t Avenue
Aberdeen SD 57401

Ochsner Real Estate LP |l
13350 379 Avenue
Aberdeen SD 57401



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Brenner Conditional Use Application
Published June 5, 2024 for $12.57
Invoice No. 23345

ANy,

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

(d 9 Kot

Notary Public in and for the State of South Dakota

Paul |. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682




The Groton Independent
21 N Main, Groton 605/397-NEWS (6397)

Paul Irvin Kosel, Publisher paperpaul@gro-

tonsd.net ~ 605-397-7460

Tina Kosel, Office Manager office@gro-

tonsd.net ~ 605-397—7285
Notices: Is n .n
News Items:

Deadline to submit atems. Noon Monday]
Yearly Subscription Rates are listed below.
The Groton Independent (USPS# 230-440) is
published weekly with its periodicals postage

paid at Groton, SD.

Postmaster: Send address changes to
Groton Independent, PO Box 34, Groton, SD

57445
© 2024 The Groton Independent

Marty Weismantel
605/306-7341
Weisag@nvcnet
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ACCESS TO MANY MORK COMPANILS?
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1 The Groton Independent

I Printed & Mailed Weekly Edition

| Subscription Form
All prices listed include 6.5% Sales Tax
¥ 0 Black & White................. $48.99/year

1 0 Colored.... ceereenen $79.88/year

1 Q Colored.. ..$42.60/6 months

|DEWeekI . $31.95/year
* The E-Weekly is a PDF file emailed tnycu each week, It does

1 not grant you access to the GDI/Video Archives.

Phone Number.
Groton Baily Independent
www.397news.com

Subscription Form
] = 5 2
i This option will grant you access to
i the GDI/Video Archwes

Q1 Month .
I 33 Months
106 Months
109 Months
|DlZ Months...

I Malilng Addres:

I Stale, Zip Code
| Phone Number.
The following will be used for your log-in information,
| E-mail
Password

Pay with Paypal. Type the following into
your browser window:

paypal.me/paperpaul

E PayPal

Mail Completed Form to:
Groton Independent
P.O. Box 34
1 Groton, SD ?744?-0034
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FREDERICK AREA SCHOOL
DISTRICT #6-2

Joint Board of Education
Meeting

May 29, 2024

The jeint athletic cooperative
meeting of the Frederick Area
Board of Education and Leola

Board of Education was called to  ty,

order on May 29, 2024 at 7:00
p.m. by President Rich Schlosser
at the Frederick Area School
District gymnasium. Frederick
Area school board members
present were Jon Ellwein, Alex
Hart and Eric Sumption; absent:
Rich Achen. Leola school board
members present were ReEtta
Sieh, Kristi Spitzer, Richard West-
phal, Arnie Wollman and Trevar
Zantow. Others present were
Superintendent/Athletic Direc-
tor Jeff Kosters, Leola Principal/
Athletic Director Brett Flemmer,
Business Managers Shauna
verson and Kayla Others
in attendance were Samantha
Kallas, Greta Thorpe, Trista
Nickelson, Bryson Thorpe and
Marty Morlock

The meeting began with all

present reciting the Pledge of
iance.
otion 2024-112 Motion by
Ellwein, second by Hart to ap-
prove the agenda as presented.
All voted aye. Mation carried.

Greta Thorpe spoke during
public comment.

Samantha Kallas was rec-
ognized as an incoming board
member for the Leola School
District. Coop Committee Mem-
bers will be set at the July re-
urganltauunai meetings for both

icts.

The 2024-25 Sports Coop ac-
tivity schedules were presented
to the Boards. The Fall Sports
Parents’ Meeting will be held in
Leola on August 1, 2024.

Motion 2024-113 Motion by
Sumption, second by Eliwein to
reinstate the grace peried that
was removed last year to the
eligibility policy within the 2024-
25 Student Activity Handbook.
All voted Aye. Mation carried.

Mction 2024-114 Motion by
Hart, second by Ellwein to ap-
prove the 2024-25 Student Activ-
ity Handbook with the additional
propesed changes: increase
admission charges to Adults - $6
and Students - $4 and approve
the new concussion platform,
SWAY. All voted Aye. Motion
carried.

Mation 2024-115 Motion by
Sumption, second by Hart to ap-
prove the 2024-25 Sports Coop
Agreement with the proposed
changes: Increase admission
charges to Adults - $6 and
Students - $4; change rSchool
Today to Bound; increase event
worker pay for the following:

clock, score, announcer,
line judge, libero tracker, chain
gang from $15 to $25 and certi-

fied junior high ref from $35 to  the heari

$50; and Fundraising/Donations
to Include that coaches should
have approval from admin be-

1 =
Beving e e pe)

~RELONINg
Appllcallonie3

NOTICE

Application has been made
by Morgan & Jackie Beving to
the Brown County Board of
Commissioners for a change of
zoning. Hearing to be held in
the Commissioner's Chambers,
Courthouse Annex, Brown Coun-
South Dakota on June 18,
2024 for the purpose of rezening
the following properties from
Agriculture Preservation District
(AG) to Mini-Agriculture District
(M-AG) to bring this parce! into
compliance for its current use:

Proposed Lot 1, "Beving Addi-
tion” in the W1/2 of the NE1/4 of
Section 35-T123N-R65W of the
Sth PM., Brown County, South
Dakota (37865 135th Street;

er Twp.).
The public is invited to attend
the hearing and to present com-
ments and testimony regarding

Se- the amendment to Second Revi-

sion Brown County Ordinances

pertaining to rezoning the de-

scribed property. At condusion

of the hearing, the Brown County

Commission may adopt first

reading of Ordinance No. 271.
ATTEST:

Lynn Heupel

Brown County Auditor

Published June 5, 2024, at
the total approximate cost of
$11.96 may be viewed free of
charge at www.sdpublicnotices.
com. 23341

HArmymp: g g M
AVATIANCE e

ApplicailoMgE=:

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M.

Petitioner / Owner: Harry
Implement, Inc. (Steve Harry)

Description of property: Lots
4, 5,86, Blocks 9 to 13 Inclusive
& Qutiot E & F to the Town of
Ferney” in the SW1/4 of Section
31-T122N-R60W of the Sth P.M.,
Brown County, South Dakota
(205 Elm Street, East Hanson
Twp.).

Reason: A Variance for Build-
ing Setbacks in a Rural Urban
District (R-U) to be 8'-0" from
the West Side Street Setback
rather than the 150" required
by Brown County Ordinance to
add a 30" x 30 addition onto the
south side of the existing garage.

The publicis lnv:hed to attend
ng and to present com-
ments and testimony regarding
the proposed variance request.

Dated this 5th day of June,

fore moving forward with any 2024

fundraiser and fundraising may

not be used for payment toward

a volunteer coach within the

program. All voted Aye. Motion
carmit

Mnﬂon 2024-116 Motion by
Sumption, secand by Ellwein
to approve the 2023-24 recon-
ciliation. All voted Aye. Motion
cal

Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.49 may be viewed free of

rried. charge at www.sdpublicnotices.
Motion 2024-117 Motion by com. 23344
Sumption, second by Ellwein to
adjourn at 7:40 p.m. All voted
'Kich Scosser bresidnt
Rich Schlosser, Presiden 2 pa
Shauna Severson, Business A su:scrlptmn
Manager
Published June 5, 2024, at the to the Groton
total approimate costof $29.53 Independent
and may be viewed free of
charge at www.sdpublicnotices. makes_ a great
com. 23336 gift!
Call/Text Paul
605-397-7460
Jim's Metal Roof Coatings
LICENSED AND INSURED STATEWIDE SERVICE

All of our coatings protect and make your building look beautiful

ROOF COATING

LEAK REPAIR = BIN TOPS - QUOMNSET » ROOFING (METAL/GALVANIZED)

PAINTING

MFTAL RIIDINGS (STFFI OR ATIMINIM) = HOUSF (FXTFRIORY

Applicallon

NOTICE

Application has been made by
Julie Lillis to the Brown County
Board of Commissioners for a
change of zoning. Hearing to
be held in the Commissioner’s
Chambers, Courthouse Annex,
Brown County, South Dakota on
June 18, 2024 for the purpose of
rezoning the following properties
from Agriculture Preservation
District (AG) to Mini-Agriculture
District (M-AG) to brln? this
parcel into compliance for its
current use:

Proposed Lot 2A, “Jackson
and Karlen’s Third Subdivision”
in the NW1/4 & the N1/2 of the
SW1/4 of Section 33-T125N-
R62W of the 5th P.M., Brown
County, South Dakota (12342
396th Avenue; Columbia Twp.).

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the amendment to Second Revi-
sion Brown County Ordinances
pertaining to rezoning the de-
scribed property. At condusion
of the hearing, the Brown County
Commission may adopt first
reading of Ordinance No. 272.

ATTEST:

Lynn Heupel

Brown County Auditar

Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewed free of
charge at www.sdpublicnotices.
com. 23342

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the

Basement Community Room,
Brown County Courthouse An-
gen:, on June 18, 2024, at 7:00

Petitioner; Daniel Brenner

Legal description of property:
Lot 1, "Brenner Addition” in the
Wl.'Z of the SW1/4 of Section
16-T124N-R64W of the 5th P.M,,
Brown County, South Dakota
(13288 384th Avenue; Aberdeen
Twp)

Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in a Mini-Agricul-
ture District (M-AG)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Conditional Use Peti-
tion (CUP) request.

Dated this 5th day of June

2024,
Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, 5D 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.57 may be viewed free o
charge at www.sdpublicnotices.
com. 23345

4TH ANNUAL

ONLINE CLASSIC CAR AUCTION
SATURDAY, JULY 27, 2024

SELL YOUR CAR AT AUCTION FROM YOUR GARAGE!
COMNSIGN YOUR CAR OR COLLECTION TODAY!

]ﬂl:ﬂl]_s_ﬂll B
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NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M,

Petitioner / Owner: Matthew
& Nicole Jacobsen

Description of property: Lot
2, “Schinkel Second Subdivi-
sion” in the E1/2 of the E1/2 of
Section 35-T122N-R61W of the
Sth P.M,, Brown County, South
Dakota (14187 405th Avenue,
West Hanson Twp.).

Reason: A Variance for Build-
ing Setbacks in a Mini-Agriculture
District (M-AG) to be 300" from
the East Front Yard property
line rather than 100™-0" Setba
required by Brown County Grd|~
nance to build a new house on
an existing foundation.

The public s invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

Dated this 5th day of June,
2024

Planning/Zoning Commis-
sion and

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SO 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www.sdpublicnotices.
com. 23343

“ﬂl‘[ﬂl’l(‘t‘d-.h, -
Applicatlo G

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M,

Petitioner / Owner: McCranie
Farms, Inc. & MKMC Farms, Inc.

Dscrl tion of property: The
NE1/4 uf Section 31-T126N-
R60W of the 5th P.M., Brown
County, South Dakota (11747
407th Avenue, South Detroit
TWp.).

Reason: A Variance for Build-
ing Setbacks in an Agriculture
Preservation District (AG-F) tobe
5'-0" from the South Side Yard
property line rather than the 20
0" Setback required by Brown
County Ordinance to build a new
shop with an office addition,

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

Dated this Sth day of June,

N
=1

24
Planning/Zening Commis-
sion and

Scott Bader — PE&Z Director

25 Market Street

Aberdeen, SD 57401

Qffice: (605) 626-7144

Published June 5, 2024, at
the total appmximate cost of
$12.88 may be viewed free of
charge at www.sdpublicnotices.
com. 23346

SIOUX FALLS




STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

VARIANCE TO BUILDING SETBACKS ITEM #05

(Agriculture Preservation District (AG-P)

GENERAL INFORMATION:

OWNER:
PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:
CITY/TOWNSHIP:

EXISTING ZONING:

SURROUNDING ZONING:

North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

McCranie Farms, Inc. & MKMC Farms, Inc.
Michael McCranie

VARIANCE TO SETBACKS IN AN
AGRICULTURE PRESERVATION DISTRICT
(AG-P)

The NE1/4 of Section 31-T126N-R60W of the
5% P.M., Brown County, South Dakota

N747 407" Avenue

South Detroit Township

Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Conservation District (CN)

Agriculture Preservation District (AG-P)

BDM Water

Scott Bader

GENERAL COMMENT: The petitioner is requesting a Variance to Building Setbacks
in an Agriculture Preservation District (AG-P) to have a 5'-0" South
Side Yard Setback rather than the 20’ setback required to build a new
150’ x 110’ shop with a 54’ x 40’ office addition in SE corner.

GENERAL REVIEW: Staff has reviewed this request.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR VARIANCE

DATE: May 13, 2024 FEE:  $125.00
RECEIPT #___ 841959 PAID: (YES)NO (CHK)CASH
TOWNSHIP: __South Detroit Twp. DATE: _flay 90,2027
OWNERS NAME (print): McCranie Farms, Inc & MKMC Farms, Inc.

OWNERS SIGNATURE: ___ 29 fnet 1. Coornis S/20/2Y

OWNERS ADDRESS: 11747 407th Avenue ’

OWNERS CITY, STATE, ZIP: __Claremont, SD 57432

OWNERS PHONE: 605-377-8423

OWNERS EMAIL:

AGENTS NAME (print): Michael McCranie

AGENTS SIGNATURE:

AGENTS ADDRESS: 11747 407th Avenue

AGENTS CITY, STATE, ZIP: ___ Claremont, SD 57432

AGENTS PHONE: 605-377-8423

AGENTS EMAIL:

REQUEST:Petitioner is requesting a 5'-0" South Side Yard Setback rather than the 20'-0"

Setback required by Brown County Ordinance to build a 150" x 110" shop with a 54' x 40'
Office Addition.

LEGAL DESCRIPTION: The NE1/4 of Section 31-T126N-R60W of the 5th P.M,
Brown County, South Dakota.

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: June 18, 2024 TIME: 7:00 P.M.

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street e Aberdeen, South Dakota 57401-4203

Phone: 605-626-7144 ¢ www.brown.sd.us e email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for a
VARIANCE PETITION. A hearing will be held in the Basement Community Room, Brown
County Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner / Owner: McCranie Farms, Inc. & MKMC Farms, Inc.

Description of property: The NE1/4 of Section 31-T126N-R60W of the 5% P.M., Brown
County, South Dakota (11747 407" Avenue, South Detroit Twp.).

Reason: A Variance for Building Setbacks in an Agriculture Preservation District (AG-P)
to be 50" from the South Side Yard property line rather than the 20-0” Setback
required by Brown County Ordinance to build a new shop with an office addition.

The public is invited to attend the hearing and to present comments and testimony
regarding the proposed variance request.

Dated this 5th day of June, 2024

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of



(McCranie)
VARIANCE FINDINGS WORKSHEET

Prong One

Whether granting the variance runs counter to the public interest?

Consider the entire public—#of just the neighbors

Findings

1. Does it injure the neighborhood? Yes | No
O | X

2. Does it conform to the neighborhood? Yes | No
X | [

3. Does it conform to the general purpose of the zoning | &5 | No
ordinances? X | Q4

4. Does it conform to the comprehensive plan currently in | Y&5 | NO
place? X O

5. Does it harm the public safety, health, or general Yes | No
(]

welfare of the community?

Prong Two

Whether special conditions exist to grant a variance?

Physical conditions—rot money or econ hardship

Findings

1.

Does a special condition—exceptional narrowness,

topography, siting, or the like—exist on the property?

*Explicitly state the condition on the property that is
a special condition if one exists.

*It must be a physical condition.

*Exception: legal justification (for example,
estoppel) is a special circumstance.

Yes

0J

The petitioner would like a Varianc
to Setbacks to build a new shop

with an office addition.

a. Ifaspecial condition exists, does enforcing the BS 0
ordinance create an unnecessary hardship?
*That does nof mean money, econ hardship, or
allowing a use that’s prohibited (i.e., not otherwise
excluded) in the zoning district.
b. Ifa special circumstance exists, does granting the E,"S °

variance observe the ordinance’s spirit while doing
substantial justice.
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. MORTON BUILDINGS, INC. o=

Date: 9/18/2023
Page: 16 of 29
252 W. Adams, P.O. Box 399 - Marton, lllinois 61550-0399
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" MORTON BUILDINGS,INC. o o

Page: 15 of 28
252 W. Adams, P.O. Box 399 + Morton, lllinois 61550-0399

East and North Walls

Owner's Initials

DR

52-19044-20230918-10095957-A095-52 © 2023 Morten Buildings. Inc.
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il MORTON BU“.DINGS,INC. :Jc::é: 9/18/2023

Page: 14 of 29
252 W. Adams, P.O. Box 389 » Morton, lllinois 61550-0399

West and South Walls

Owner's Initials
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Michael McCranie
11747 407" Avenue
Claremont SD 57432

South Detroit Township
C/O Kurtis Larson
40912 114" Street
Claremont SD 57432

SD Game, Fish & Parks
523 E Capitol Avenue
Pierre SD 57501

Ronald Wegleitner
40703 119" Street
Claremont SD 57432

John & Crystal Hinrichs
1101 E Plum Creek Rd
Sioux Falls SD 57105



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
McCranie Variance Application
Published June 5, 2024 for $12.88
Invoice No. 23346

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024

to certify which witness my hand and seal of office.

(ud ) Koond

Notary Public in and for the State of South Dakota

Paul I. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682




The Groton Independent
21 N Main, Groton 605/357-NEWS (6397)

Paul Irvin Kosel, Publisher paperpaul@arg-

tonsd.net ~ 605-397-7460

Tina Kosel, Office Manager office@aro-

tonsd.net ~ 605-397-7285
Notices: legals@grotonsd.net

News Items: onsd.n

Deadline to submit items: Noon Monday]
Yearly Subscription Rates are listed below.
The Groton Independent (USPS# 230-440) is
published weekly with its periodicals postage

paid at Groton, SD.

Postmaster: Send address changes to
Groton Independent, PO Box 34, Groton, SD

57445
© 2024 The Groton Independent
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I The Groton Independent

I Printed & Mailed Weekly Edition

| Subscription Form
All prices listed include 6.5% Sales Tax

I 0 Black & White................. $48.99/year
10 Colored.....oovveeeververeennns $79.88/year
1 G Colored.. $42 60/6 months
1 QE-Weekly*.......ccccervvinene $31.95/year

* The E- \.‘Jeekh' Is a PDF file emailed to you each week. It does
] no( grant you access to the GDI/Video Archives.

Name:
1 Mailing Addres:

J E-mail
Phone Number.

Groton Baily Independent
www.397news.com

|
1
| __Subscription Form
i This option will grant you access to
I the GDI/Video Archives.

0 1 Month... eessssansnsnienssss$15.98
1 3 3 Months.. $26.63
136 Months..........
1 3 9 Months :
1012 MonthS....cccoeriviinninirnennnn. $93.25

MName:
1 Mmling ‘Addres:

| St 7 oote

| Phane Number.

I The fo!lowing will be used for your log-in Information.
E-mail
Pa:

Pay with Paypal. Type the following into
your browser window:

aypal., aperpaul

E PayPal

Mail Completed Form to:
Groton Independent
P.O.Box 34
y Groton, SD 57445-0034
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FREDERICK AREA SCHOOL
DISTRICT #6-2

Joint Board of Education
Meeting

May 29, 2024

The joint athletic cooperative
meeting of the Frederick Area
Board of Education and Leola

Board of Education was called to  ty,

order on May 29, 2024 at 7:00
p.m. by President Rich Schlosser
at the Frederick Area School
District gymnasium. Frederick
Area school board members
present were Jon Ellwein, Alex
Hart and Eric Sumption; absent:
Rich Achen. Leola school board
members present were ReEtta
Sieh, Kristi Spitzer, Richard West-
phal, Arnie Wallman and Trevor
Zantow. Others present were
Superintendent/Athletic Direc-
tor Jeff Kosters, Leola Principal/
Athletic Director Brett Flemmer,
Business Managers Shauna Se-
verson and Kayla Casey. Others
in attendance were Samantha
Kallas, Greta Thorpe, Trista
Nickelson, Bryson Thorpe and
Marty Morlock.

The meeting began with all

present recnling the Pledge of
Allegiance.
Motion 2024-112 Motion by
Ellweln, second by Hart to ap-
prove the agenda as presented.
All voted aye. Motion carried,

Greta Thorpe spoke during
public comment.

Samantha Kallas was rec-
ognized as an incoming board
member for the Leola School
District. Coop Committee Mem-
bers will be set at the July re-
organizational meetings for both
districts.

The 2024-25 Sports Coop ac-
tivity schedules were presented
to the Boards. The Fall Sports
Parents’ Meeting will be held in
Leola on August 1, 2024.

Motion 2024-113 Motion by
Sumption, second by Ellwein to
reinstate the grace period that
was removed last year to the
eligibility policy within the 2024-
25 Student Activity Handbook.
All voted Aye. Motion carried.

Motion 2024-114 Motion by
Hart, second by Ellwein to ap-
prove the 2024-25 Student Activ-
ity Handbook with the additional
proposed changes: increase
admission charges to Adults - $6
and Students - $4 and approve
the new concussion platform,
SWAY. All voted Aye. Motion
carried,

Motion 2024-115 Motion by
Sumption, second by Hart to ap-
prove the 2024-25 Spclrls Coop
Agreement with the proposed
changes: increase admission
charges to Adults - $6 and
Students - $4; change rSchool
Today to Bound; Increase event
worker pay for the following:
clock, score, book, announcer,
line judge, libero tracker, chain
gang from $15 to $25 and certi-
fied junior high ref from $35 to
$50; and Fundraising/Donations
to include that coaches should
have approval from admin be-

L]
Bevingg
JReT0ning et
Applicalonie

NOTICE

Application has been made
by Morgan & Jackie Beving to
the Brown County Board of
Commissioners for a change of
znnmg Hearing to be held in

mn;.. -t

~ReToningess

NOTICE
Application has been made by
Julie Lillis to the Brown County
Board of Commissioners for a
change of zoning. Hearing to
be held in the Commissioner’s
bers, Courthouse Annex,

the Ci ner's Cl
Courthouse Annex, Brown Cuurl-
South Dakota on June 18,
2024 for the purpose of rezoning
the following properties frem
Agriculture Preservation District
(AG) to Mini-Agriculture District
(M-AG) to bring this parcel into
compliance for its current use:

Proposed Lot 1, "Beving Addi-
tion” in the W1/2 of the NE1/4 of
Section 35-T123N-R65W of the
Sth PM., Brown County, South
Dakota (37865 135th Street;
Merder Twp.).

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the amendment to Second Revi-
sion Brown County Ordinances
pertaining te rezening the de-
scribed property. At condusion
of the hearing, the Brown Count!
Commission may adopt first
reading of Ordinance No, 271,

ATTEST:

Lynn Heupel

Brown County Auditor

Published June 5, 2024, at
the total approximate cost of
$11.96 may be viewed free of
charge at www.sdpublicnatices.
com, 23341

Brown County, South Dakota on
June 18, 2024 for the purpose of
rezoning the following properties
from Aquculture Preservation
District (AG) ta Mini-Agriculture
District (M-AG) to brln? this
parcel into compliance for its
current use:

Proposed Lot 2A, "Jackson
and Karlen's Third Subdivision™
in the NW1/4 & the N1/2 of the
SW1/4 of Section 33-T125N-
R62W of the 5th P.M,, Brown
County, South Dakota (12342
396th Avenue; Columbia Twp.).

The public Is invited to attend
the hearing and to present com-
ments and testimony regarding
the amendment to Second Revi-
sion Brown County Ordinances
pertaining to rezoning the de-
scribed property. At condusion

ty of the hearing, the Brown County

Commission may adopt first
reading of Ordinance No. 272.
ATTEST:

Lynn Heupel

Brown County Auditor

Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewed free of
charge at www.sdpublicnotices.
com, 23342

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-

ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 PM.

Petitioner / Owner: Matthew
& Nicole Jacobsen

Description of property: Lot
2, “Schinkel Second Subdivi-
sion” in the E1/2 of the E1/2 of
Section 35-T122N-R61W of the
Sth P.M., Brown County, South
Dakota (14187 405th Avenue,
West Hanson Twp.).

Reason: A Variance for Build-
Ing Setbacks in a Mini-Agriculture
District (M-AG) to be 30'-0" from
the East Front Yard property
line rather than 100-0" Setback
required by Brown County Ordi-
nance to build a new house on
an existing foundation.

The public is invited to attend
the hearing and to present com-
menls and testimony regarding

the proj variance request.
Dated this Sth day of June,

PIanning,’Znnlng Commis-
n and

Scoﬂ Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (BCIS) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at waww.sdpublicnotices.
com. 23343

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M.

Petitioner / Owner: Harry
Implement, Inc. (Steve Harry)

Description of property: Lots
4,5, &6, Blocks 9 to 13 Inclusive
& Qutiot E & F to the Town of
Ferney” in the SW1/4 of Section
31-T122N-R60W of the 5th .M.,
Brown County, South Dakota
(205 Elm Street, East Hanson

Twp.). .

Reason: A Variance for Build-
ing Setbacks in a Rural Urban
District (R-U) to be 8'-0" from
the West Side Street Setback
rather than the 150" required
by Brown County Ordinance to
add a 30’ x 30’ addition onto the
south side of the existing garage.

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

Dated this 5th day of June,

fore moving forward with any 2024

fundraiser and fundraising may
not be used for payment toward
a volunteer coach within the
pnl:_»rggm All voted Aye. Motion

Motion 2024-116 Motion by
Sumption, second by Ellwein
to approve the 2023-24 recon-
ciliation. All voted Aye. Motion

carried.

Motion 2024-117 Motion by
Sumption, second by Ellwein to
adjourn at 7:40 p.m. All voted
aye, carried.

0.
Planning/Zoning Commis-
sion and

Scott Bader - PRZ Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.49 may be viewed free of
charge at www.sdpublicnotices.
com. 23344

Rich Schiosser, President —
Shauna Severson, Business A subscription
Manat
Put?l?s%ed]unes, 2024, atthe to the GI‘OtOI"I
mtgl approximate m:tdor'szs.szr Independent
and may be viewed free of
charge at www.sdpublicnotices. makes,a great
com. 23336 gift!
Call/Text Paul
605-397-7460
Jim's Metal Roof Coatings
LICENSED AND INSURED STATEWIDE SERVICE

All of our coatings protect and make your building look beautiful.

ROOF COATING

LEAK REPAIR = BIN TOPS = QUONSET = ROOFING (METALIGALVANIZED)

PAINTING

MFTAT RUIDINGS (STFFI OR ALIMINUME « HOIISE (FXTFRIOR]

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIGNAL USE PETITION (CUP).
A hearing will be held in the
Basement Community Room,
Brown County Courthouse An-
nex, on June 18, 2024, at 7:00
P.M.

Petitioner: Daniel Brenner

Legal description of property:
Lot 1, "Brenner Addition” in the
W1/2 of the SW1/4 of Section
16-T124N-R64W of the 5th RM,,
Brawn County, Scuth Dakota
(13288 384th Avenue; Aberdeen
Twp.).

Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in a Mini-Agricul-
ture District (M-AG)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Condﬂlunal Use Petj-
tion (CUP)

Dated thls Sth day of June
2024,

PIannIng,’Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12,57 may be viewed free of
charge at www.sdpublicnatices,
com. 23345

oF
4TH ANNUAL SIOUX FALLS
ONLINE CLASSIC CAR AUCTION
SATURDAY, JULY 27, 2024

SELL YOUR CAR AT AUCTION FROM YOUR GARAGE!
CONSIGN YOUR CAR OR COLLECTION TODAY!

NOTICE OF HEARING

Application has been made

the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. A hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M,

Petitioner / Owner: McCranie
Farms, Inc. & MKMC Farms, Inc.

Description of property: The
NE1/4 of Section 31-T126N-
R60W of the 5th P.M., Brown
County, South Daketa (11747
407th Avenue, South Detroit

Twp.).
Reason: A Variance for Bulld-
ing Setbacks in an Agriculture
Preservation District (AG-P) tobe
§'-0" from the South Side Yard
property line rather than the 20"~
0" Setback required by Brown
County Ordinance to build a new
shop with an office addition.
The public is invited to attend
the hearing and to present com-
ments and rslimony regarding
the proposed vai request.
2 ?ated this St:h day r.\f June,

Planning/Zoning Commis-
sion and
Scott Bader — P&Z Director

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.88 may be viewed free of

charge at www.sdpublicnotices,
com. 23346




STAFF REPORT

Meeting.: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

VARIANCE FOR LOT SIZE IN AG-P ITEM #06

(Agriculture Preservation District (AG-P))

GENERAL INFORMATION:

OWNER: Marvin and Gweneth Hansen Family Trust
PETITIONER: Shelly Schwab - P.0.A.
REQUEST: VARIANCE FOR LOT SIZE IN AN AGRICULTURE

PRESERVATION DISTRICT (AG-P)

LEGAL DESCRIPTION: Proposed Lot 1, “Marvin and Gweneth Hansen
First Addition” in the NW1/4 of the NE1/4 of
Section 6-T128N-R61W of the 5" P.M., Brown
County, South Dakota

ADDRESS: 40055 100t Street
CITY/TOWNSHIP: Liberty Twp
EXISTING ZONING Agriculture Preservation District (AG-P)
SURROUNDING ZONING:
North: Non-County (NC)
South: Agriculture Preservation District (AG-P)
West: Agriculture Preservation District (AG-P)
East: Agriculture Preservation District (AG-P)
PUBLIC UTILITIES: Unknown
REPORTED BY: Scott Bader

GENERAL COMMENT: The petitioner is requesting a Variance to Lot Size to allow Lot 1
(5.50 acres) to be smaller than 40.0 acres and stay zoned as Agriculture
Preservation District (AG-P) per Chapter 4.0605 of Brown County
Ordinances.

GENERAL REVIEW: Staff has reviewed this request.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR VARIANCE

DATE: May 24, 2024 FEE:  $125.00
RECEIPT # B2(A5 PAID: @ES/NO CHR/CASH
TOWNSHIP: Liberty Twp DATE: 5/23/2024

OWNERS NAME (print): _Marvin and Gweneth Hansen Family Trust / Shelly Schwab, P.O.A.
OWNERS SIGNATURE:

OWNERS ADDRESS: 7305 124th Avenue SE
OWNERS CITY, STATE, ZIP: __Englevale, ND 58033
OWNERS PHONE: 701-680-1347 (Shelly)
OWNERS EMAIL:

AGENTS NAME (print): Shelly Schwah

AGENTS SIGNATURE: Shdln A Iwiak
AGENTS ADDRESS: 1205 a4t Ape  SE
AGENTS CITY, STATE, ZIP: Englevale, ND 5%033
AGENTS PHONE: 10)\=480~ 1347
AGENTS EMAIL: 2064/60 @ driel. net

REQUEST; A Variance to Lot Size to allow Lot 1 (5.50 acres) to be smaller than 40 acres and
stay zoned Agriculture Preservation District (AG-P) per Chapter 4.0605 of Zoning Ordinances

LEGAL DESCRIPTION: Proposed Lot 1, "Marvin and Gweneth Hansen First
Addition" in the NW1/4 of the NE1/4 of Section 6-T128N-R61W, of the 5th
P.M., Brown County, South Dakota (40055 100th Street:; Liberty Twp.)

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: __June 18, 2024 TIME: _7:00 pm

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street ® Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144 e www.brown.sd.us ® email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for a
VARIANCE PETITION. Hearing will be held in the Basement Community Room,
Brown County Courthouse Annex on Tuesday, June 18, 2024, at 7:00 P.M.

Petitioner / Owner: Marvin and Gweneth Hansen Family Trust / Shelly Schwab, P.O.A.

Description of property: Proposed Lot 1, “Marvin and Gweneth Hansen First Addition”
in the NW1/4 of the NE1/4 of Section 6-T128N-R61W of the 5" P.M., Brown County,
South Dakota (40055 100t Street; Liberty Twp.).

Reason: Variance to Lot Size in an AG-P District to allow Lot 1 to be smaller than 40.0
acres and stay zoned Agriculture Preservation District (AG-P) per Brown County
Ordinances 4.0605.

The public is invited to attend the hearing to present comments and testimony
regarding the proposed Variance to Lot Size request.

Dated this 5" day of June 2024.

Planning/Zoning Commission &
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of




(Hansen)
VARIANCE FINDINGS WORKSHEET

Prong One
Whether granting the variance runs counter to the public interest?
Consider the entire public—nof just the neighbors Findings
1. Does it injure the neighborhood? Yes | No
[]
2. Does it conform to the neighborhood? Yes | No
[
1 2 ing Ordinance allows a Variance to Lot
3. Does it conform to the general purpose of the zon Yes | No | Zoning
ordinanc 657 the general purpo e D Size when approved by the Planning/Zoning
. Comm. per 4.0605.
. . .| Yes | No
4. Does it conform to the comprehensive plan currently in
place? L]
5. Does it harm the public safety, health, or general Yes | No
welfare of the community? L]

Prong Two
Whether special conditions exist to grant a variance?

Physical conditions—not money or econ hardship

Findings

1. Does a special condition—exceptional narrowness, Yes | No | Zoning Ordinance allows a Variance to Lo
topography, siting, or the like—exist on the property? [ Size when approved by the Planning/Zoning
o - ; C . 4.0605.
*Explicitly state the condition on the property that is B
a special condition if one exists.
*It must be a physical condition.
*Exception: legal justification (for example,
estoppel) is a special circumstance.
a. Ifaspecial condition exists, does enforcing the YEIS
ordinance create an unnecessary hardship? X
*That does not mean money, econ hardship, or
allowing a use that’s prohibited (i.e., not otherwise
excluded) in the zoning district.
b. Ifa special circumstance exists, does granting the S I%O

variance observe the ordinance’s spirit while doing
substantial justice.
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PLAT OF ey

MARVIN AND GWENETH HANSEN FIRST ADDITION
IN THE NW 1/4 NE 1/4 OF SECTION 6-T128N-R61W OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE

WE, MARVIN AND GWENETH HANSEN FAMILY TRUST, DO HEREBY CERTIFY THAT WE ARE THE OWNERS OF NE 1/4 OF SECTION 6 T128N R61W OF THE STH
P.M., BROWN COUNTY, SOUTH DAKOTA, AND THAT WE HAVE CAUSED THE SAME TO BE SURVEYED AND PLATTED AS SHOWN ON THE ATTACHED PLAT WHICH
SHALL BE HEREAFTER KNOWN AND DESCRIBED AS; MARVIN AND GWENETH HANSEN FIRST ADDITION IN THE NW 1/4 NE 1/4 OF SECTION 6—T12BN—RSIW OF
THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA, AS SHOWN BY THIS PLAT, AND THAT DEVELOPMENT OF THIS LAND SHALL CONFORM TO ALL EXISTING
APPLICABLE ZONING, SUBDIVISION AND SEDIMENT CONTROL REGULATIONS.

MARVIN AND GWENETH HANSEN FAMILY TRUST

A, .}4;‘7,,;/5.‘/

SHELLY SCHWAB! P.0.A.

Signed this _4% _ doy of __ {414 2044
/
ACKNOWLEDGMENT
STATE OF fa~tie Ulayus e
COUNTY OF [2, .yl )ss
3 N A v
ON THIS THE L > pav oF flidein 20_c"l, BEFORE ME, THE UNDERSIGNED OFFICER, PERSONALLY APPEARED SHELLY SCHWAB

KNOWN TO ME OR SATISFACTORILY PROVEN TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME
THAT SHE EXECUTED THE SAME FOR THE PURPOSES THEREIN CONTAINED.

IN WITNESS WHEREOF | HEREUNTO SET MY HAND AND OFFICIAL SEAL.

= W /9 P
MY COMMISSION EXPIRES: __ L /& VY BT

.-'; P ( /
%

1 ia N
NOTARY ‘PUBLIC F

SURVEYOR'S CERTIFICATE

|, ROBERT K. KIESO, A REGISTERED LAND SURVEYOR OF ABERDEEN, SOUTH DAKOTA, DO HEREBY CERTIFY THAT AT THE REQUEST OF THE OWNERS, | HAVE
SURVEYED AND PLATTED "MARVIN AND GWENETH HANSEN FIRST AODITION IN THE NW 1/4 NE 1/4 OF SECTION 6—T128N-R61W OF THE STH P.M., BROWN

COUNTY, SOUTH DAKOTA" AS SHOWN ON THE ATTACHED PLAT, THAT | HAVE FOUND AND/OR SET IRON PINS AS INDICATED THEREON. | FURTHER CERTIFY

THAT THE WITHIN AND FORE/G}%NG PLAT IS IN ALL RESPECTS TRUE AND CORRECT. >
DATED THIS /27 DAY OF s BB, = v e
ROBERT K. KIESO RLS ﬁi'l'@

—_

| owe. ss32-1 [Bv:Brk [sHeEeT 2 oF 3




PLAT OF

MARVIN AND GWENETH HANSEN FIRST ADDITION
IN THE NW 1/4 NE 1/4 OF SECTION 6-T128N-R61W OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

COUN G _COMMI RTI N
| HEREBY CERTIFY THAT THE FOLLOWING IS A CORRECT COPY OF THE RESOLUTION DULY PASSED BY THE COUNTY PLANNING COMMISSION OF BROWN COUNTY,
SOUTH DAKOTA AT A MEETING HELD ON THE DAY-OF o —_— 20 .

“BE IT RESOLVED BY THE COUNTY PLANNING COMMISSION OF BROWN COUNTY, SOUTH DAKOTA, THAT THE PLAT SHOWING MARVIN AND GWENETH HANSEN
FIRST ADDITION IN THE NW 1/4 NE 1/4 OF SECTION 6-T12BN—R61W OF THE STH P.M., BROWN COUNTY, SOUTH DAKOTA HAVING BEEN EXAMINED, IS HEREBY
APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL 11-2-2, AND ANY AMENDMENTS THEREOF.”

SECRETARY OF BROWN COUNTY PLANNING COMMISSION, SOUTH DAKOTA

APPROVAL BY COUNTY

| HEREBY CERTIFY THAT THE FOLLOWING IS A CORRECT COPY OF THE RESOLUTION DULY PASSED BY THE BOARD OF COMMISSIONERS OF BROWN

COUNTY, SOUTH DAKQOTA AT A MEETING HELD ON THE ____ DAY OF ______________, 20____.

"BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF BROWN COUNTY, SOUTH DAKOTA, THAT THE PLAT SHOWING MARVIN AND GWENETH HANSEN

FIRST ADDITION IN THE NW 1/4 NE 1/4 OF SECTION 6-T128N—R61W OF THE S5TH P.M., BROWN COUNTY, SOUTH DAKOTA, HAVING BEEN EXAMINED, IS HEREBY
APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL 11—3, AND ANY AMENDMENTS THEREOF.”

COUNTY AUDITOR, BROWN COUNTY, SOUTH DAKOTA

HIGHWAY AUTHORITY CERTIFICATE
THE LOCATION OF THE PROPOSED PROPERTY LINES ABUTTING THE COUNTY OR STATE HIGHWAY, OR THE COUNTRY/TOWNSHIP ROAD AS SHOWN HEREON, IS
HEREBY APPROVED ANY CHANGE IN THE LOCATION OF THE EXISTING ACCESS OR ANY NEW ACCESS SHALL REQUIRE ADDITIONAL APPROVAL.

BY:

HIGHWAY AUTHORITY

TITLE:

DIRECTOR OF EQUALIZATION'S CERTIFICATE

| HEREBY CERTIFY THAT | HAVE RECEIVED A COPY OF THIS PLAT ON THIS ____ DAY OF

- S

DIRECTOR OF EQUALIZATION, BROWN COUNTY, SCUTH DAKOTA

ASURER’
| HEREBY CERTIFY THAT ALL TAXES WHICH ARE LIENS UPON ANY OF THE LANDS INCLUDED IN THE ABOVE PLAT ARE SHOWN BY THE RECORDS OF MY
OFFICE TO BE FULLY PAID. SIGNED THIS ___ DAY OF _______ __ ___, 20____.
COUNTY TREASURER, BROWN COUNTY, SOUTH DAKOTA
ST : IC.
FILED FOR RECORD THIS DAY OF 20___ AT ___ __ O'CLOCK ______, AND DULY RECORDED IN HANGING
PLATSNO. .

REGISTER OF DEEDS, BROWN COUNTY, SOUTH DAKOTA

oWe. 96321 [BY: BKK [SHEET 3 oOF 3
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Marvin and Gweneth Hansen
Family Trust

7305 124" Avenue SE
Englevale, ND 58033

Liberty Township
Attn: Daniel Elsen
10542 400" Avenue
Hecla, SD 57446

Dickey County
Attn: Wanda Sheppard
PO Box 215
Ellendale, ND 58436

Mitchell-Broadview LLP
6060 Zumirez Drive
Malibu, CA 90265

Marvin & Barb Cowley
PO Box 244
Hecla, SD 57446

Judith Ross
1254 lowa Avenue SE
Huron, SD 57350



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Hansen Variance Application
Published June 5, 2024 for $13.49
Invoice No. 23349

Y

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

() D) Kon?

Notary Public in and for the State of South Dakota

Paul |. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682




NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP),
A hearing will be held in the
ment
Brown County Courthouse An-
;ﬁ on June 18, 2024, at 7:00

Logal descaption o propech

3 ription of property:
"Shawn Gengerke's Qutiot 1” in
the NW1/4 of Section 19-T124N-
R60W of the 5th P.M,, Brown
County, South Dakota (40605
127th Street; Riverside Twp.).

Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in an Agnculture
Preservation District (AG-P)

The public may attend the
hearing and present comments
and testimaon regardmg the
proposed mona Use Peti-
tion (CUP) req

Dated this sm day of June
Planmng,lanng Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewed free of
charge at www.sdpublicnotices,
com. 23347

Brown. .
E_ co:u:my
JReTonngisme
Application

NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex, on
June 18, 2024, at 7:00 P-M.

Petitioner: TC erght Trust
/ Dennis Jones / Chad & Jean
Ferguson

Description of property: Lot
1 & 2, "Wright Third Subdivi-
sion” in the NE1/4 of Section
7-T123N-R62W and Lot 1 & 2,
‘JonE-Wright Addition” in the
E1/2 of Section-T123N-R62W, all
of the 5th P.M, Brown Cuunty
South Dakota (13121 13145,
13149, 1:)!153 395th Avenue,

Reason: Rezone 3 parcels
from Agriculture Preservation
District (AG-P) to Mini-Agricul-
ture District (M-AG) and 1 parcel
from Mini-Agriculture District (M-
AG) to Agniculture tion
District (AG-P) to bring these
parcels into compliance for their
current use.

The public is invited to attend
the heannr:jg and to present com-
ments and testimony regarding
the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner's
with a future meeting date in
the Commission Chambers.

Dated this 5th day of June
2024,

Planning/Zoning Commis-
ai

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com. 23353
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NOTICE OF HEARING
Application has been made

to the Brown County Planning/ to the

Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement Community Room,
Brown County Courthouse An-
nex, on June 18, 2024, at 7:00
PM.

opment Association, Eric Hansen

Legal description of property:
Lot 2, "WEB Water Development
st Subdwnslon in the N1/2 of
Section 21-T123N-R64W of the
Sth P.M., Brown County, South
Dakota (38456 Hwy 12 West;

Tv

wp. ).
Reason: A Conditional Use
Penhon (CUP) to put up a 40" x
80" pole bam for cold storage in
a Heavy Industrial District (H-1)
The public may attend the
hearing and present comments
and testimany regarding the
Condl‘tu:nal Use Peti-

tion (CUP) req

D4ated lhl; Sth dav of June

202
Planning/Zoning Commis-
sion and

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total appmxlmate cost of
$12.57 may be vi free of
charge at www.sdpublicnotices.
com. 23348

— King Crossword —
Answers
Solution time: 21 mins.

NOTICE OF HEARING
Application has been made
Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex on Tuesday,
June 18, 2024, at 7:00 P.M.

Petitioner / Qwner: Marvin
and Gweneth Hansen Family
Trust / Shelly Schwab, P.O.A.

Description of property:
Proposed Lot 1, “Marvin arld
Gweneth Hansen First Additio
in the NW1/4 of the NE1/4 cf
Section 6-T128N-R61W of the
Sth P.M., Brown County, South
Dakota (40055 100th Street;
Liberty Twp.). .

Reason: Variance to Lot Size
in an AG-P District to allow Lot 1
to be smaller than 40,0 acres and
stay zoned Agriculture Preserva-
tion District (AG-P) per Brown
County Ordinances 4.0605.

The public is invited to attend
the hearing to present comments
and testimony regarding the
proposed Variance to Lot Size

request.

Dated this 5th day of June
2024.

Planning/Zoning Commis-
sion &

n
Scott Bader - P&Z Director
25 Market Street
Aberdeen, SD 57401
Office: (605) 626-7144
Published June 5, 2024, at

the kotal approximate cost of

$13.49 may be viewed

charge at www.sdpublicnotices.

com. 23349

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will be
held in the Basement Community
Room, Brown County Courthouse
Annex on Tuesday, June 1B,
2024, at 7:00 P-M.

Petitioner / Owner: Troy &

becca Woehl

Description of property: Pro-
posed Lot 9, “Howling Woods
Subdivision” in the SW1/4 of
Section 22-T123N-R64W of the
Sth P.M., Brown County, South
Dakota (2435 Howling Woods
Lane; Aberdeen Twp.).

Reason: Vanance to Frontage
Width in a M-AG District to allow

propased Lot 9 to have a front-
2ge width of 130.71' rather than
the minimum 200 required by
Brown County Ordinances.

The public is invited to attend
the hearing to present comments
and testimony regarding the
pruposed Variance to Lot Size

request.
Dated this 5th day of June
2024.
PJannmg,'Zomng Commis-
ion &

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published lune 5, 2024, at
1he total appmxlmate cost of
$12.88 may be vi of
charge at www.sdpublicnatices.
com. 23350
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NOTICE OF HEARING
Application has been made
Brown County Planning/

Zoning Commission for an AP-
PEAL OF STANDARD APPROACH
WIDTHS. A hearing will be
held in the Basement Com-
munity Room, Brown County
Courthouse Am\ex, on June 18,
2024, at 7:00 P.M.

Petitioner / Owner: Ochsner
Real Estate LP I1

Description of property:
"Mead's Qutiot D" in the E1/2 of
Section 20-T123N-R64W of the
Sth PM,, South

Brown County,
Dakota (38390 West Highway

12, n Twp.).

Reason; A Variance to Ap-
proach Width in a Heavy In-
dustrial District (H-1) to have a
125~0" wide approach rather
than the 45-0" wide standard
approach width in Brown County
to facilitate large truck access to
their building.

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

ugated this Sth day of June,

4
Planning,onning Commis-
Scolt Bade-

Abemem SD 57401

Office: (605) 626-7144

Published June §, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www.sdpublicnotices.
com, 23351

F&Z Director
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NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Basa-
ment Community Room, Brown
County Courthouse Annex on
June 18, 2024, at 7:00 PM,

bonﬁ’m All;flene Webb

Descri property: Pro-
posad Lot 1, "Beving-Webb Ad-
dition” in the SE1/4 of Section
13-T123N-R65W of the 5th PM,
Brown County, South Dakcta
(132?1 382nd Avenue; Merder

Twp

Reason: Rezone pan:ei from
Agriculture Preservation District
(AG-P) to Mini-Agriculture Dis-
trict (M-AG) to bring this parcel
into compliance for its current
use.

The public ts invited to attend
the hearing and to present com-
ments and testimony regarding

sed rezone petition, At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown CnuntyComnisimak
with a future meeting date in
the Commission Chambers
Verify the meeting dates with the
Brown County Auditor,

Dated this Sth day of June
2024.

Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at

the total appmxlmate cast of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com. 23352
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STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

CONDITIONAL USE PETITION (CUP) IN AG-P ITEM #07
(Agriculture Preservation District (AG-P))

GENERAL INFORMATION:

OWNER: Shawn Gengerke
PETITIONER: Shawn Gengerke
REQUEST: CONDITIONAL USE PETITION (CUP) IN AN

AGRICULTURE PRESERVATION DISTRICT (AG-P)

LEGAL DESCRIPTION: “Shawn Gengerke's Outlot 1" in the NWI1/4 of
Section 19-T124N-R60W of the 5" P.M., Brown
County, South Dakota

ADDRESS: 40605 127t Street
CITY/TOWNSHIP: Riverside Twp
EXISTING ZONING Agriculture Preservation District (AG-P)
SURROUNDING ZONING:
North: Agriculture Preservation District (AG-P)
South: Agriculture Preservation District (AG-P)
West: Agriculture Preservation District (AG-P)
East: Agriculture Preservation District (AG-P)
PUBLIC UTILITIES: BDM Water; Northern Electric Coop.
REPORTED BY: Scott Bader

GENERAL COMMENT: The petitioner is requesting a Conditional Use Petition (CUP) to
operate a Federal Firearms Licensed (FFL)
home business in an Agriculture Preservation
District (AG-P)

GENERAL REVIEW: Staff has reviewed this request. Shawn Gengerke has had an FFL
for quite some time. The zoning issue just came
up during an ATF review of Shawn’s FFL.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR SPECIAL EXCEPTION /

CONDITIONAL USE
DATE: May 1, 202j1 FEES: $225.00
RECEIPT#__ 82/ %25 PAID: <YESYNO CHE)CASH
TOWNSHIP: _ Riverside Township DATE: /7%/\/ 5//, Fo2 Y
OWNERS SIGNATURE: Shawn Gengerke
OWNERS ADDRESS: 12702 406th Avenue
OWNERS CITY, STATE, ZIP: _ Groton SD 57445
OWNERS PHONE: (605) 380-7585
AGENTS SIGNATURE:
AGENTS ADDRESS:
AGENTS CITY, STATE, ZIP:
AGENTS PHONE:

REQUE,S’T; Petitioner is requesting a Conditional Use Permit (CUP) to operate a Federal Firearms Licensed
business from his shop in an Agriculture Preservation District (AG-P). Petitioner has had an FFL for some time.
The zoning issue came up during a recent review of Shawn's FFL for renewal.
LEGAL DESCRIPTION:"Shawn Gengerke's Outlot 1" in the NW1/4 of Section 19-T124N-
R60W of the 5th P.M., Brown County, South Dakota
(40605 127th Street, Riverside Twp.)

SIGNA TURE:% //L
£ hd = [~

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: __June 18, 2024 TiME: 7:00 PM

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street e Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144. o FAX: 605-626-4010 e email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for
a CONDITIONAL USE PETITION (CUP). A hearing will be held in the Basement
Community Room, Brown County Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner: Shawn Gengerke

Legal description of property: “Shawn Gengerke's Outlot 1" in the NW1/4 of Section
19-T124N-R60W of the 5" P.M., Brown County, South Dakota (40605 127" Street;
Riverside Twp.).

Reason: A Conditional Use Petition (CUP) to operate a Federal Firearms Licensed
(FFL) home business in an Agriculture Preservation District (AG-P)

The public may attend the hearing and present comments and testimony regarding the
proposed Conditional Use Petition (CUP) request.

Dated this 5th day of June 2024.

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of



(Gengerke)

SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

REQUEST INFORMATION

Request: Special Exception/Conditional Use Permit T4 operate a Federal Firearms
e (Short Description) Licensed home business
Applicant: Name Shawn Gengerke
e Address 12702 406th Avenue, Groton, SD
Landowner: e Same
Legal "Shawn Gengerke's Outlot 1" in the NW1/4 of Section 19-T124N-

Description: | R60W of the 5th P.M., Brown County, South Dakota
Location: 40605 127th Street

Size: 3.21 Acres

Physu.:all N/A

Description:

Tax ID: N/A

Curtem Agriculture Preservation District (AG-P)

Zoning:

Existing Agriculture

Land Use:

Surrounding o N - Agriculture Preservation District (AG-P) W - Agriculture Preservation District (AG-P)
Zoning: S - Agriculture Preservation District (AG-P) E - Agriculture Preservation District (AG-P)
Utilities: BDM water

Ordinance: | Brown County Ordinance 4.0604
Report by: | Scott Bader

I/ s

JURISDICTION (APPROVING AUTHORITY SDCL 11-2-17.3 AND 11-2-53 (3); BCO 4.2402)
The Board of Adjustment is empowered under chapter 4.24 of Brown County Ordinance to grant the special
exception/conditional use and that the granting of the special exception [ ] will OR will not adversely
affect the public interest and welfare.

CATEGORY OF CONDITIONAL USE REQUIRING APPROVAL SDCL 11-2-17.3
NOT SURE WHAI THIS MEANS? IS IT THE USE THEY ARE ASKING FOR?

ZONING DISTRICT AVAILABILITY OF SPECIAL EXCEPTION SDCL 11-2-17.3

PROPERTY IS ZONED AS:
Agriculture Preservation District (AG-P)

Special Exception/Conditional use permitted? [X] YES [ ] No

Fit with Comprehensive Plan? [X] YES[ | No




Fit with Purpose of Zoning Ordinance and Relevant District? (see statement of intent in ordinance)

[X]ves[ JnNo '

CRITERIA FOR EVALUATING CONDITIONAL USE SDCL 11-2-17.3

BCO 4.2402 (5) - SATISFACOTRY PROVISIONS AND ARRANGEMENTS (write considerations in blanks)

(a)Ilngress and egress to property and proposed structures thereon with particular
reference to automotive and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or catastrophe;

Ingress and egress to this property is sufficient

(b)Off-street parking and loading areas where required, with particular attention to the
items in "a" above and the economic, noise, glare or other effects of the general
exception on adjoining properties and properties generally in the district;

There is sufficient off-street parking for this business.

(c)Refuse and service areas, with particular reference to the items in "a" and "b"
above;

Petitioner will provide its own refuse and service area.

(d)Utilities, with reference to locations, availability, and compatibility;

Petitioner has BDM water, electric and sewer currently in place on the property.

(e)Screening and buffering with reference to type, dimensions, and character;

This property has screening (trees) on the South & West sides of the property

(f) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect and compatibility and harmony with properties in the district;

This property will not have any signs.

(g)Required yards and other open spaces;

This property has sufficient yard and open space.




SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

(h)General compatibility with adjacent property in the district

This business should be compatible with adjacent property.

SPECIFIC RULES GOVERNING INDIVIDUAL SPECIAL EXCEPTIONS BCO 4.2402(5) (if any)

Most don’t have any. Examples that do are Mining and CAFOs

BCO 4.2402 (6) CONDITIONS AND SAFEGUARDS

(a)Fire Hazard. The use shall not include any activity involving the use or storage of
flammable or explosive material unless protected by adequate fire-fighting and fire-
suppression equipment and by such safety devices as are normally used in the
handling of any such material.

This business should not produce a fire hazard (no storing of ammunition, reloading supplies,
or powder).

(b)Noise. The use shall not include noise which objectionable due to volume,
frequency, or beat unless muffled or otherwise controlled.

This business should produce minimal noise.

(c) Vibration. The use shall not include vibration, which is discernible without
instruments on any adjoining lot or property.

This business will not produce any vibration.

(d)Air Pollution. The use shall not involve any pollution of air by fly ash, dust, vapors, or
other substances which are harmful to health, animals, vegetation, or other property
or which can cause soiling, discomfort, or irritation.

This business will not create any air pollution

(e)Odors. The use shall not involve any malodorous gas or matter, which is discernible
to any adjoining lot or property.

This business will not create any odors.




(f) Glare. The use shall not involve any direct or reflected glare that is visible from any
adjoining property or from any public street, road, or highway.

This business will not create any glare.

(g) Traffic Hazard. The use shall not involve any activity substantially increasing the
movement of traffic on public streets unless procedures are instituted to limit traffic
hazards and congestion. No single use or density of development should generate
traffic volumes on any public street in excess of one hundred (100) vehicle trips per
day per acre

This business will not create a traffic hazard.

(h)Sewer and Water. The use shall not involve an activity, which will substantially
increase the burden on the water supply or cause sewage treatment problems
unless provision is made for necessary adjustments.

There is currently water and sewer on the property.

(i) Character of Neighborhood. The use shall not involve any activity not in character
with the majority of the uses in the neighborhood unless, by design, setback, nature
of operation, and other devices, the character of the neighborhood will be
maintained.

This business will not change the character of the neighborhood.

(i) General Welfare of the Community. The use shall not involve any activity which
adversely affects the general welfare to the community.

This business will not adversely affect the welfare of the Community.




SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

After consideration and approval of the stated findings above, the Brown County
Board of Adjustment moves to [ ] APPROVE [ ] DENY the application for Special
Exception/Conditional use.



1IRAWING NUMBER

DRAWING NUMBER
/o 2

< TEW “OPE WO
AR Wy Pt A 8352

sl

PEGRCER % AT b Bsd

PLAT SHOWING

SHAWN GENGERKE'S OUTLOT 1

IN THE NW 1/4 OF SEC. 19-T124N-R60W
OF THE 5th P.M.
BROWN COUNTY, SOUTH DAKOTA

NW COR. SEC. 16-124-50
(FOUND 1°x1° IRCN SHAFT APPROX.
306 15" BELOW SURFACE OF ROXD)
(REMONUMENTED CORNER PIN
/7 \ W/CAP S 4782) . — — 04705 — — — —
2y o I s SECTION LINE ——
J\'-'L‘;”l . EIEESTES SR 4088y — — — — — Y — |
| '3 oo che” | e —— = 346.98' — — — — g
| . S
| B3 o TRUREES 8y 18tg \ /
|
| | |
/| l
| ‘
: armm ‘
| |k = 135000 |
&= 05039
| |
| 100 AWN GENGERKE'S QUTLOT 1 | h
[ S 3 et :
I 1S SECTION LINE R-O-W 3
~ | | SCALE: 1° = 50'
sl |
% [ | @2&; et ll LEGEND
o
= O PIN SET W/CAP
T | / | L.S. 4792 /
el | J | T IRON SHAFT FouND
wl
| § g I
I B 1
! o] E‘I \ h}u-m‘ sn'u-'/r,-l'
] g [
g | s L0
| | T —— 26— — — — T T
|
I
|
|
\
i
|

e

SECTION LINE

4
~ Mo

SW_COR. SEC, 19-124-60
(SET PIN W/CaP LS 4792)

SHEET 1 OF 2




JRAWING NUMBER

— DRAWING NUMBER ) /_\ DRAWING NUMBER
-0 & . Ag
L Lo : b

e B paa enva mn

Sixty West (REOW]

”
on wis oLl

Sec. 19, T124N, REQW

Filed for reccrd this

|, Howard M. Gengerke, do hereby cerlify thot | cm the Owner cof the Nerthwest Quorler (NWY4) of Section
! _fni the 5th PM., Brown County, So n of the sam:

which shall hersingfter be known and Cescribed as “Shawn Gengerie's Ouliot 1 in the NW 1/4 of Sec. 19, Tii4N, REOW of the Sth P.L. Brown County. Seuth Dekate™, and that
development of this lond shall conform ta all existing cpplicable zening, subdivision ond sediment contro! regulot'ons.

Signed s 2L day of Donvemlen 19 owNER
Pound 0. dengohs
smre or (Al Hawerd W Gangerse

county o 1pred

3 .
b -
ot _ﬂ.ﬂmﬁm lsﬁ belore e, @ Nolory Public, persandlly eppesréd Howard UTErgerEs known 1o me ta be the persan in ond ho
execuled the within instrument, end who ocknowledged to me that he executed the same. F i

/ ,
My commission erpires: ____rf ’;iié;___ L,/ér.,.., {d&(/‘ }1‘@};&[/

|, Louis P. O'Donnell, Registered Lond Surveyor. do hereby certify that, ol the request of the Owner,

and plat are lrue ond carrect.
Signed this A oy ot November 19 9¢£ £2

i ing Y duly pos
1 here! certify that {ollowing is B correct cQj of the ressiution
cpepy csriy nat e N2 " e S

“Be it resolv i iasion of ty, n Dekota, e
Sth :I: Br:fnb’c'.c:":tymsuu':lll’h P;::{::‘ C::hm:’k.:::nne!g:;!:d?ﬁ:n;,;r!ﬁu‘upwuwﬂ in cccordonce with the provisions ef SDCL of 1967, Chopter 11-6, ond ony amendments therec

| here! ity thet the follawing ig g correct copy of the resclution
Fagdom,

“Ba i ived the County Commission of Brown County, South Dakata, that
BE;‘::: E?:Mr. stgutn Du\oln.’ having been exarmined, s hereby ‘approved in acc

| hereby certify that oll taxes which ars

sgned tis AW coy of Decembec . 19 M Dbrene. Bochond Cn Do Thean

| herey certity thot | heve received ¢ cop

PLAT SHOWING

SHAWN GENGERKE'S OUTLOT 1

IN THE NW 1/4 OF SEC. 19-T124N-R60W
OF THE 5th P.M.
BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE

ineteen (Sec. 19), Townshis One Hundred Twenty-four No-th (T124N), Range

uth Dekste end thot | hove coused o o to ba surveyed cnd platled as shown on the ottcched plal,

W,
Al

Natary Public, :ﬁw@{i’_. County, Q/ﬁj‘f_ﬁg{;éf_a—_ (stote)

SURVEYOR'S CERTIFICATE f“ﬁ“ Laip

tted “Shawn Gengerke's Outiat 1 in the NW 1/4 of

of the Sth P.M. Brown County, Scuth Dokota™, o3 shown on the cttcched pi -!fw set iron pina o3 indiccled therecn, ond that scid survey

______ Taus P. 0Donnel
Registered Land Surveyor 3

COUNTY PLANNING COMMISSION AFPROVAL Fi
aed by the County Plonning Commissian of Brawn Counly, South Dakoto at o meeting held on the
n 7 '
e Kpoy;:.n.— é'/ 5 /’Q’A&V
Secratery of County Pianning Commission
Brawn County, South Dekelo
that the plot shoming "Shown Gengerke's Outlol 1 in the NW

1/4 of Sec. 19. T124N, REOW of the

APPROVAL BY THE COUNTY

Py acs
auly possed by the County Commissioners of Brown County. South Dakota, ot @ meeting held on the AZZ

b)
Tounty AudWor, Bromn CEunty, Seuth Dakote

B th B,
nowing “Shawn Gangerke's Outiat 1 in the KW 1/4 of Sec. 19, TIZ4N, REON of tne Sth P.M,
u‘r?un?:t-i'mu“? provaians o beL of 1967, Cnopter 11-3, and ony omendments (herest;

TREASURER'S APPROVAL

fians upon cny of ths lands included in the attoched pict are shewn by the records of my office ta be fully paid.

Tounly Treasurer, Brown County, Seuth Dakota

DIRECTOR OF EQUALIZATION'S APPROVAL

A _ oy of _Pees Lir —.
frector

19 L.
Y ¥
5 e iiaiod, Broan Ge., Soulh Daksta

REGISTER OF DEEDS' APPROVAL )
2924 ¢« DoverLa . 19 TL. ot 3isa o'eock _P. .. and duly recorded in Baak of Plata No. A on page LHLE therein.
day of - .

egistar of Deeds, Brown County, Dakoto

y of this plol tVs

SHEET 2 OF 2

—

st 456




= 3AV HL90Y 2=

<. s

(for reference use only)

D
O
4=
@)

(@))
S

=

(@]
N
ty =9

=

=

(@]
O

S ON

°
(a1

128TH ST—




,‘,\I.
&
8T
o
)
7R
S
o B
o’
o
e
Q
o
)
=

)
&2
&=
O

>
S

S
S
N
r
<
S
o
&)
S
3
2

A1)

------;--------------1----------I-----u------.

PETR?
-.---.-------------------.-----u-..------u---.--

A E
T T TR

— 3AY H190V.

ORI £ b Sk
o .}.‘..R....Jatnlm}

e e Bl B




12702 406th Ave

J

4|
<

£
o

e
bu

e \}'

Goncd 1
2024 X

©

o
(]
=
i
3
>
i
L
c
.0
=
o
=
(6]
2]
)]
©
©
]
b—
-3

Untitled Map

*r ¥

-
S




Shawn & Lara Gengerke
12702 406" Avenue
Groton SD 57445

Riverside Township
C/O Grant Rix
12960 406" Avenue
Groton SD 57445

Gengerke Farms, Inc.
PO Box 721
Groton SD 57445

Norman Gengerke
12951 405" Avenue
Groton SD 57445

Rix Enterprises Inc.
12755 406" Avenue
Groton SD 57445



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Gengerke Conditional Use Application
Published June 5, 2024 for $12.26
Invoice No. 23347

DAY

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which withess my hand and seal of office.

(b 9 Kot

Notary Public in and for the State of South Dakota

Paul I. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682
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NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
G

UseAppiicatlin

NOTICE OF HEARING
Application has been made

to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the

y Room,
Brown County Courthouse An-
sﬁr on June 18, 2024, at 7:00

Peuuaner Shawn Gengerke
al description of pi roperty:
“Shawn Gengerke's OuUut 17in
the NW1/4 of Section 19-T124N-
RE0OW of the Sth P.M., Brown
County, South Daknta (40605
127th Street; Riverside Twp.).
Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in an Agriculture
Preservation District (AG-P]
The public may attend the
hearing and present comments
and tesllrnun; regarding the

(CUP) nal Use Peti-
bur\ request
l:gial:ed this Sth dav of June

Planning/Zoning Commis-

sion and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total appmxmate cost of
$12.26 may be vi free of
charge at www.sdpublicnotices.
com. 23347

NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A

will be held in the Base-
munity Room, Brown
County Courthouse Annex, on
June 18, 2024, at 7:00 P.M,
Petitioner: TC Wright Trust
/ Dennis Jones / Chad & Jean
Ferguson

Description of property: Lot
1& 2 "Wright Third Subdivi-
sion™ In the NE1/4 of Section
7-T123N-R62W and Lot 1 & 2,
"Jones-Wright Addition” in the
E1/2 of Section-T123N-R62W, all
of the Sth PM,, Brown County,
South Dakota (131.21 13145,
13149, 13153 395th Avenue,
Bath Ty

hearin
ment

Reason: Rezone 3 parcels
from Agriculture Preservation
District (AG-P) to Mini-Agricul-
ture District (M-AG) and 1 parcel
from Mini-Agriculture District (M-
AG) to Agriculture Preservation
District (AG-P) to bring these
parcels into compliance for their
current use,

The public is invited to attend
the hearing and to present ::gm-
ments and testimony reganding
the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner’s
with a future meeting date in
the Commission Chambers.
Verify the meeting dates with the
Brown County Auditor.

Dated this Sth day of June

2024.
Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director
25 Market Street

Aberdeen, SO 57401
Office: (605) 626-7144
Published June 5, 2024, at
the total approximate cost of
$14.72 may free of
charge at www.sdpublicnotices.
com. 23353
— Weekly SUDOKU —
Answer
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Community Room,
Brown County Courthouse An-
neh: on June 18, 2024, at 7:00

Petitioner: WEB Water Devel-
opment Association, Hansen

Legal description of property:
Lot 2, "WEB Water Development
1st Subdivision” in the N1/2 of
Section 21-T123N-Re4W of the
Sth P.M., Brown County, South
Dakota (38456 Hwy 12 West;
Aberdeen Twp.).

Reason: A Conditional Use
Petition (CUP) to put up a 40" x
80’ pole bam for cold storage in
a Heavy Industrial District (H-I)

The public may attend the
hearing and present comments
and tesurnony regarding the
proposed Conditional Use Peti-
tion (CUP) request.

Dated this 5th day of June

024,

Planning/Zoning Commis-
sion and

Scott: Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.57 may be viewed free of
charge at www.sdpublicnotices.
com. 23348
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NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex on Tuesday,
June 18, 2024, at 7:00 P.M.

Petitioner / Owner: Marvin
and Gweneth Hansen Family
Trust / Shelly Schwab, P.O.A.

Description of property:
Proposed Lot 1, "Marvin and
Gweneth Hansen First Addition”
in the NW1/4 of the NE1/4 of
Section 6-T128N-R61W of the
5th B.M,, Brown County, South
Dakota (40055 100th Street;
leE"l‘! Twp.).

Reason: Variance to Lot Size
in an AG-P District to allow Lot 1
to be smaller than 40,0 acres and
stay zoned Agriculture Preserva-
tion District (AG-P) per Brown
County Ordinances 4.0605.

The publicis invited to attend
the hearing to present comments
and testimony regarding the
aroposed Variance to Lot Size

Dated this 5th day of June
2024.

Planning/Zoning Commis-
sion &

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: {605) 626-7144

Published June 5, 2024, at
the tutal approximate cost of
$13. may be viewed free of
charge at www.sdpublicnotices.
com.

" -
L De% A%
Variance s

Applicalionas

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will be
heid in the Basement Community
Room, Brown County Courthouse
Annex on Tuesday, June 18,
2024, at 7:00 P.M,

Petitioner / Owner: Troy &

becca Woehl

Description of proj : Pro-
posed Lot 9, “"Howling Woods
Subdivision” in the SW1/4 of
Section 22-T123N-R64W of the
Sth P.M., Brown County, South
Dakota (2435 Howling Woods
Lane; Aberdeen Twp.).

Reason: Variance to Frontage
Width in a M-AG District to allow
proposed Lot 9 to have a front-
2ge width of 130.71° rather than
the minimum 200" required by
Brown County Ordinances.

The public is invited to attend
the hearing to present comments
and testimony regarding the
pmpnsed Variance to Lot Size

Dated this 5th day of June

PIannlng,qumng Commis-
jon &

Scott Bader — P&Z Director

25 Market Street

Aberdeen, 5D 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total appronmate cost of
$12.88 may be viewed
charge at www.sdpublicnotices.
«com. 23350

2

NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for an
PEAL OF STANDARD APPROACH
WIDTHS, A hearing will be
held in the Basement Com-
munity Room, Brown County
rthouse Annex, on June 18,
2024, at 7:00 P.M,
Petitioner / Owner: Ochsner
Real Estate LP I
Description of prupertv
"Mead’s Outlot D" in E1/2 of
Section 20-T123N-| REAW of the
Sth PM,, Brown County, South
Dakota (38390 West Highway
12, nberdeen
Reason: A Vanance to Ap-
proach Width in a Heavy In-
dustrial District (H-I) to have a
125-0" wide approach rather
than the 450" wide standard
approach width in Brown County
to facilitate large truck access to
their building,
The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.
Dated this 5th day of June,
2024
Planning/Zoning Commis-
sion and
Scott Bader — P&Z Director
25 Market Street
Aberdeen, SD 57401
Office: (605) 626-7144
Published June 5, 2024, at
total approx:mate cost of
$13 18 may be viewed free of
charge at www.sdpublicnotices,
m. 23351

e |

.nezumnﬂs.‘.ﬁ
Applicati

NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex on
June 18, 2024, at 7:00 PM.

Petitioner: Arlene Webb

Description of property: Pro-
posed Lot 1, “Beving-Webb Ad-
dition” in the SE1/4 of Section
13-T123N-R65W of the 5th BM,
Brown County, South Dakota
(13291 382nd Avenue; Mercier
Twp.).

Reason: Rezone parcel from
Agriculture Preservation District
(AG-P) to Mini-Agriculture Dis-
trict (M-AG) to bring this parcel
into compliance for its current
use,

The public s invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/

ing Commission will rd
a recommendation to the Board
of Brown County Commissioner’s
with a future meeting date in
the Commission Chambers.
Verify the meeting dates with the
Brown County Auditor.
Dated this 5th day of June

Planning/Zoning Commis-
sion and

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
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STAF

F REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

CONDITIONAL USE PETITION (CUP) IN H-1 ITEM #08
(Heavy Industrial District (H-1))

GENERAL INFORMATION:
OWNER:
PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:
CITY/TOWNSHIP:
EXISTING ZONING

SURROUNDING ZONING:
North:

South:

West:

East:
PUBLIC UTILITIES:

REPORTED BY:

WEB Water Development Association.
Eric Hansen

CONDITIONAL USE PETITION (CUP) IN A HEAVY
INDUSTRIAL DISTRICT (H-I)

Lot 2, “WEB Water Development 15! Subdivision”

in the N1/2 of Section 21-T123N-R64W of the 5™

P.M., Brown County, South Dakota

38456 West Hwy 12

Aberdeen Twp

Heavy Industrial District (H-1)

Agriculture Preservation District (AG-P) /
Heavy Industrial District (H-1)

Agriculture Preservation District (AG-P)

Heavy Industrial District (H-I)

Highway Commercial District (H-C)

WEB Water; Northern Electric Coop

Scott Bader

GENERAL COMMENT: The petitioner is requesting a Conditional Use Petition (CUP) to

put up a 40’ x 80’ pole barn for cold storage in a
Heavy Industrial District (H-I).

GENERAL REVIEW: Staff has reviewed this request. All H-I District parcels are

required to go before the Planning/Zoning
Commission for any work.




BROWN COUNTY
PILANNING & ZONING COMMISSION

APPLICATION FOR SPECIAL EXCEPTION /

CONDITIONAL USE
DATE: May 28, 2024 FEES: _$225.00
RECEIPT #___ 321975 PAID: (YES)NO CHKJCASH
TOWNSHIP: Aberdeen Township DATE: /774}/ 31, A03Y
OWNERS SIGNATURE: WEB Water
OWNERS ADDRESS: 38456 Hwy 12 West, PO Box 51
OWNERS CITY, STATE, ZIP: __Aberdeen SD 57401
OWNERS PHONE: (605)
AGENTS SIGNATURE: Eric Hansen
AGENTS ADDRESS: 38456 Hwy 12 West, PO Box 51
AGENTS CITY, STATE, ZIP: __Aberdeen SD 57401
AGENTS PHONE: (605) 380-5399

REQUEST:_Petitioner is requesting a Conditional Use Permit (CUP) to put up a 40' x 80' pole barn for
cold storage in a Heavy Industrial District (H-1).

LEGAL DESCRIPTION: Lt2,"WEB Water Development 1st Subdivision" in the N1/2
of Section 21-T123N-R64W of the 5th P.M., Brown County, South Dakota
(38456 Hwy 12 West; Aberdeen Township)

SIGNATURE: \ &or < ——

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: _June 18, 2024 TimE: _7:00 PM

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street ® Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144 ¢ FAX: 605-626-4010 e email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for
a CONDITIONAL USE PETITION (CUP). A hearing will be held in the Basement
Community Room, Brown County Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner: WEB Water Development Association, Eric Hansen

Legal description of property: Lot 2, “WEB Water Development 18t Subdivision” in the
N1/2 of Section 21-T123N-R64W of the 5" P.M., Brown County, South Dakota (38456
Hwy 12 West; Aberdeen Twp.).

Reason: A Conditional Use Petition (CUP) to put up a 40’ x 80’ pole barn for cold
storage in a Heavy Industrial District (H-1)

The public may attend the hearing and present comments and testimony regarding the
proposed Conditional Use Petition (CUP) request.

Dated this 5th day of June 2024.

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of



(WEB Water)

SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

REQUEST INFORMATION

Request: Special Exception/Conditional Use Permit
e (Short Description) 40' x 80" pole barn for cold storage
Applicant: Name WEB Water, Eric Hansen
e Address 38456 Hwy 12 West, Aberdeen, SD
Landowner: e Same
Legal Lot 2, "WEB Water Development 1st Subdivision" in the N1/2 of Section 21-

Description: | T123N-R64W of the 5th P.M., Brown County, South Dakota
Location: 38456 Hwy 12 West, Aberdeen, SD

Size: N/A

Physical N/A

Description:

Tax ID: N/A

Gt Heavy Industrial District (H-1)

Zoning:

Existing Heavy Industrial

Land Use:

Surrounding e N - Heavy Industrial District (H-1)

Zonine: S - Agriculture Preservation District (AG-P) E - Highway Commercial District (H-C
aning: W - Heavy Industrial District (H-C)

Utilities: WEB water

Ordinance: | N/A
Report by: | Scott Bader

IV Ve S

JURISDICTION (APPROVING AUTHORITY SDCL 11-2-17.3 AND 11-2-53 (3); BCO 4.2402)
The Board of Adjustment is empowered under chapter 4.24 of Brown County Ordinance to grant the special
exception/conditional use and that the granting of the special exception [_] will OR will not adversely
affect the public interest and welfare.

CATEGORY OF CONDITIONAL USE REQUIRING APPROVAL SDCL 11-2-17.3
NOT SURE WIHAT THIS MEANS? IS IT THE USE THEY ARE ASKING FOR?

ZONING DISTRICT AVAILABILITY OF SPECIAL EXCEPTION SDCL 11-2-17.3

PROPERTY IS ZONED AS:
Heavy Industrial District (H-1)

Special Exception/Conditional use permitted? YES D No

Fit with Comprehensive Plan? YES| | No




Fit with Purpose of Zoning Ordinance and Relevant District? (see statement of intent in ordinance)

[(X] YES[ ] No '

CRITERIA FOR EVALUATING CONDITIONAL USE SDCL 11-2-17.3

BCO 4.2402 (5) - SATISFACOTRY PROVISIONS AND ARRANGEMENTS (write considerations in blanks)

(a)Ingress and egress to property and proposed structures thereon with particular
reference to automotive and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or catastrophe;

Ingress and egress to this property is sufficient

(b)Off-street parking and loading areas where required, with particular attention to the
items in "a" above and the economic, noise, glare or other effects of the general
exception on adjoining properties and properties generally in the district;

There is sufficient off-street parking for this proposed business.

(c)Refuse and service areas, with particular reference to the items in "a" and "b"
above;

Petitioner provides its own refuse and service area.

(d)Utilities, with reference to locations, availability, and compatibility;

Petitioner has WEB water, electric and sewer currently in place on the property.

(e)Screening and buffering with reference to type, dimensions, and character;

This property has no screening or buffering.

(f) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect and compatibility and harmony with properties in the district;

This property will not have any new signs.

(g)Required yards and other open spaces;

This property has sufficient yard and open space.




SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

(h)General compatibility with adjacent property in the district

This business should be compatible with adjacent property.

SPECIFIC RULES GOVERNING INDIVIDUAL SPECIAL EXCEPTIONS BCO 4.2402(5) (if any)

Most don’t have any. Examples that do are Mining and CAFOs

BCO 4.2402 (6) CONDITIONS AND SAFEGUARDS

(a)Fire Hazard. The use shall not include any activity involving the use or storage of
flammable or explosive material unless protected by adequate fire-fighting and fire-
suppression equipment and by such safety devices as are normally used in the
handling of any such material.

This business should not produce a fire hazard

(b)Noise. The use shall not include noise which objectionable due to volume,
frequency, or beat unless muffled or otherwise controlled.

This business should produce minimal noise.

(c) Vibration. The use shall not include vibration, which is discernible without
instruments on any adjoining lot or property.

This business will not produce any vibration.

(d)Air Pollution. The use shall not involve any pollution of air by fly ash, dust, vapors, or
other substances which are harmful to health, animals, vegetation, or other property
or which can cause soiling, discomfort, or irritation.

This business will not create any air pollution

(e)Odors. The use shall not involve any malodorous gas or matter, which is discernible
to any adjoining lot or property.

This business will not create any odors.




(f) Glare. The use shall not involve any direct or reflected glare that is visible from any
adjoining property or from any public street, road, or highway.

This business will not create any glare.

(g)Traffic Hazard. The use shall not involve any activity substantially increasing the
movement of traffic on public streets unless procedures are instituted to limit traffic
hazards and congestion. No single use or density of development should generate
traffic volumes on any public street in excess of one hundred (100) vehicle trips per
day per acre

This business will not create a traffic hazard.

(h)Sewer and Water. The use shall not involve an activity, which will substantially
increase the burden on the water supply or cause sewage treatment problems
unless provision is made for necessary adjustments.

CUP will not increase the burden on existing sewer or water.

(i) Character of Neighborhood. The use shall not involve any activity not in character
with the majority of the uses in the neighborhood unless, by design, setback, nature
of operation, and other devices, the character of the neighborhood will be
maintained.

This business will not change the character of the neighborhood.

(j) General Welfare of the Community. The use shall not involve any activity which
adversely affects the general welfare to the community.

This business will not harm the general welfare of the community.




SPECIAL EXCEPTION/CONDITIONAL USE
WORKSHEET

After consideration and approval of the stated findings above, the Brown County
Board of Adjustment moves to [_| APPROVE [_] DENY the application for Special
Exception/Conditional use.



o~
e
|_—
o g,
? :i. e o, ;
| _.-';"n.
‘8

Prepared By:

Francis E. Brink, P.E., L.S. SD1641
616-4th Street North, Aberdeen, SD
Tel. (805) 225-0181
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WEB WATER DEVELOPMENT 1* SUBDIVISION IN N1/2 SEC. 21-T123N-R64W of 5" P.M.
BROWN COUNTY, SOUTH DAKOTA
Sheet 2 of 3

OWNER’S CERTIFICATE
WEB WATER DEVELOPMENT ASSOCIATION, INC., a South Dakota Corporation, acting through it’s General Manager, does hereby certify
that it is the owner of Outlots 3 and 4 of Hedges’ Outlots 1-6 in the N1/2 of Section 21-T123N-R64W of 5" P.M., Brown County, South
Dakota, and are vacating the plat of said Qutlots 3 and 4, and did authorize a survey and replat of said land, which shall hereafter be known as
“WEB WATER DEVELOPMENT 1* SUBDIVISION IN N1/2 SEC. 21-T123N-R64W of 5* P.M., BROWN COUNTY, SOUTH
DAKOTA®, as shown on the attached plat, and that development of this land shall conform to all existing applicable zoning, subdivision and
sediment control regulations.
For WEB Water Development Association:

Signed this the ’.‘ day o

' 2010
Curt Hohn, its Genctal Manager
ACKNOWLEDGEMENT OF OWNERS
STATE OF SOUTH DAKOTA )
COUNTY OF BROWN )
On this, the 2b% dayof  Masy ,2010, beforeme, __ Cunks A Shorty , a Notary Public,

appeared Curt Hohn, personally known to me or satisfactorily proven to me to be the General Manager of WEB Water Development Association
named agoyg,_,apg being so authorized so to do, signed the above OWNER’S C?ﬂCATE for the purposes therein contained.
AN “

/
& _ y
My&ommission E;cﬁircs: Tuwe 24 2012 ‘_/c«z{l - v’r‘é
& . 2 Notary Public, Smﬁf Dak9{a
> e
<
Gt gy g SURVEYOR’S CERTIFICATE

I, Francis E. Bnnk, Licensed Land Surveyor, do hereby certify that at the request of the Owner shown above, have surveyed and platted
“WEB WATER DEVELOPMENT 1* SUBDIVISION IN N1/2 SEC. 21-T123N-R64W of 5% P.M., BROWN COUNTY, SOUTH
DAKOTA“,

4 . .
Signed this 24 dayor May 2010, 2@»“4 = ,éza/

South Dakota Licensed Land Surveyor No. SD1641

COUNTY PLANNING COMMISSION CERTIFICATE
I hereby certify the following is a correct copy of the resolution duly passed by the County Planning Commission of Brown County, South

Dakota, at a meeting held on the J\_ou:day of 3_\.\‘, , 2010. = M B—J’“—’

4 Secretary of County Planning Commission, Brown County, SD
“Be it resolved by the Brown County Planning Commission, Brown County, South Dakota, that the plat showing “WEB WATER
DEVELOPMENT 1" SUBDIVISION IN N1/2 SEC. 21-T123N-R64W of 5® P.M., BROWN COUNTY, SOUTH DAKOTA¥, having
been examined, is hereby approved in accordance with the provisions of SDCLS of 1967, Chapter 11-6, and any amendments thereof.

COUNTY COMMISSION APPROVAL
L hereby certify that the following is a correct copy of the resolution duly passed by the County Commission of Brown County, South Dakota, at a

S/ < e
mecting held on the 27 day of _()., ﬁl , 2010. %‘A@d‘g
County itor, Brown County, South Dakota ~ -

“Be it resolved by the County Commission of Brown County, South Dakota, that the plat showing “WEB WATER DEVE]L, L
SUBDIVISION IN N1/2 SEC. 21-T123N-R64W of 5® P.M., BROWN COUNTY, SOUTH DAKOTA¥, having bepn ex.amimhﬁ's‘ﬁemby
approved in accordance with the provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof. e =

L




WEB WATER DEVELOPMENT 1* SUBDIVISION IN N1/2 SEC. 21-T123N-R64W of 5" P.M.
BROWN COUNTY, SOUTH DAKOTA

Sheet 3 of 3

CITY PLANNING COMMISSION CERTIFICATE
I hereby certify that the following is a correct copy of the resolution duly passed by the Planning Commission of the City of Aberdeen, South

Dakota, at a meeting held on the Qoﬁay of 3:_ A/ ,2010. 3 Zah Y W
) 2 . " i / Finance Officer, Aberdeen, South Dakota
“Be it res'q]x‘ by the City Planning Commission of Aberdeen, South Dakota, that the plat showing “WEB WATER DEVELOPMENT 1*

SUBDI NIN _NIIZ SEC. 21-T123N-R64W of 5™ P.M., BROWN COUNTY, SOUTH DAKOTA “, having been examined, is hereby
approved in atcordance with the provisions of SDCL of 1967, Chapter 1 1-6, and any amendments thereof.

CITY COMMISSION APPROVAL
I hereby certify that the following is a correct copy of the resolution duly passed by the City Commission of Aberdeen, South Dakota, at a

A4 c
meeting held on the £ day of __ J ¢ é y , 2010. S e Dt £ S
, Finance Officer, Aberdeen, South Dakota

“Be it &sdlyed by the City Commission of Aberdeen, South Dakota, that the plat showing “WEB WATER DEVELOPMENT 1*
SUBDIVISION IN N1/2 SEC. 21-T123N-R64W of 5 P.M., BROWN COUNTY, SOUTH DAKOTA®, having been examined, is hereby
approved in accordance with the provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof".

TREASURER'S CERTIFICATE

I hereby certify that all taxes which are liens upon any of the lands included in the above plat are shown by the records of my office to be
fully paid. éﬂq . ‘ .o
Signed this A7l day of L{V\lc_ﬂ,,\ ,2010. tﬁa-d_) 3y g

County Treasurer, Bréwn County;South Dakota . {

DIRECTOR OF EQUALIZATION’S CERTIFICATION

I hereby certify that I have received a copy of this plat this akday of

REGISTER OF DEED’S CERTIFICATION
Filed for record this 2.61.% day of U_LLQ%7 ,2010 at qtﬂ‘cluck :A .M., and duly recorded in Book of
Plats No. 267D H )

- ) (‘_':\Sd.r\',\@
TSoQP e?a+ QSQSP#LCI%E I3
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WEB Water Development Assoc
PO 'Box 51
Aberdeen SD 57402-0051

Aberdeen Township
C/O Robert Ross
2208 135th Street
Aberdeen SD 57401

Agtegra Cooperative
908 S Lamont Stret
Aberdeen SD 57401

Jonathan & Cindy Swenson
2522 Water View Drive
Aberdeen SD 57401

Hub City Energy, LLC
PO Box 933
Watertown SD 57201

H & H Farms LLP
2205 N Jay Street
Aberdeen SD 57401



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
WEB Water Conditional Use Application
Published June 5, 2024 for $12.57
Invoice No. 23348

Do keadd

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which withess my hand and seal of office.

(ipd ) Kol

Notary Public in and for the State of South Dakota

Paul I. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682
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NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement  Community Room,
Brown County Courthouse An-
;ﬁ, on June 18, 2024, at 7:00

ﬁghmm T3 Shawn (f‘vengarke
jal description of property:
"Shawn Gengerke's Outiot l'r‘trn
the NW1/4 of Section 19-T124N-
R60W of the 5th PM. Brown
County, South Dakota (40605
127th Street; Riverside Twp.).

Reason: A Conditional Use
Petition (CUP) to operate a

| Firearms Licensed

home business in an Agriculture
Preservation District (AG-P)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Conditional Use Peti-
tion (CUP) request.

D“ated this 5th day of June

024.
Planning/Zening Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Ofiice: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewed free of
charge at www.sdpublicnotices.
com. 23347

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown

County Courthouse Annex, on
June 18, 2024, at 7:00 PM.

Petitioner: TC Wright Trust
/ Dennis Jones / Chad & Jean
Ferguson

Description of property: Lot
1 & 2, "Wright Third Subdivi-
sion” in the NEL/4 of Section
7-T123N-R62W and Lot 1 & 2,
“Jones-Wright Addition” in the
E1/2 of Section-T123N-R62W, all
of the 5th P.M., Brown County,
South Dakota (13121, 13145,
13149, 13153 395th Avenue,
Bath Twp.).

Reason: Rezone 3 parcels
from Agriculture Preservation
District (AG-P) to Mini-Agricul-
ture District (M-AG) and 1 parcel
from Mini-Agriculture District
AG) to Agriculture Preservation
District (AG-P) to bring these
parcels into compliance for their

rrent use,

cur 1
The public is invited to attend

the Brown County Planning/
Zoning Commission will forward
a recommendaticn to the Board
of Brown County Commissioner’s
with a future meeting date in
the Commission Chambers.

ify the meeting dates with the
Brown County Auditor,

Dated this 5th day of June

024.
Planning/Zoning Commis-
sion and

Scott Bader - P&Z Director

25 Market Street

Al SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com, 23353
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NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the

ent  Community Room,
Brown County Courthouse An-
gﬁ, on June 18, 2024, at 7:00

Petitioner: WEB Water Devel-
opment Association, Eric Hansen

Legal description of property:
Lot 2, "WEB Water Development
1st Subdivision” in the N1/2 of
Section 21-T123N-R64W of the
5th P.M., Brown County, South
Dakota (38456 Hwy 12 West;

FFL) Aberdeen Twp.).

Reason: A Conditional Use
Petition (CUP) to put up a 40’ x
80’ pole barn for cold storage in
a Heavy Industrial District (H-1)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Conditional Use Peti-
tion (CUP) request.

D:ted this 5th day of June

2024.
Planning/Zoning Commis-
sion and

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.57 may be viewed free of
charge at www.sdpublicnotices.
com. 23348
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NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will

- ¥l
WOE i s e ®
T =
ApplicalioniEies

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will be

be held in the m-
munity Room, Brown County
Courthouse Annex on Tuesday,
June 18, 2024, at 7:00 PM.

Petitioner / Owner: Marvin
and Gweneth Hansen Family
Trust / Shelly Schwab, P.O.A.

Description of property:
Proposed Lot 1, "Marvin and
Gweneth Hansen First Addition”
in the NW1/4 of the NE1/4 of
Section 6-T128N-R61W of the
Sth PM., Brown County, South
Dakota (40055 100th Street;
Liberty Twp.).

Reason: Variance to Lot Size
in an AG-P District to allow Lot 1
to be smaller than 40.0 acres and
stay zoned Agriculture Preserva-
tion District (AG-P) per Brown
County Ordinances 4.0605.

The public is invited to attend
the hearing to tcomments
and testimony regarding the
proposed Variance to Lot Size

request.

Dated this Sth day of June
024,
. PI;nninnguning Commis-
5

ion
Scott Bader - P&Z Director
25 Market Street
Aberdeen, SD 57401
Office: (605) 626-7144
Published June 5, 2024, at
the total approximate cost of
$13.49 may be vie free of
charge at www.sdpublicnotices.
com. 23349

in th 1t Community
Room, Brown County Courthouse
Annex on Tuesday, June 18,
2024, at 7:00 PM.
Petitioner / Owner: Troy &
becca Woehl

Description of property: Pro-
posed Lot 9, "Howling Woods
Subdivision” in the SW1/4 of
Section 22-T123N-R64W of the
Sth PM,, Brown County, South
Dakota (2435 Howling Woods
Lane; Al Twp.).

Reason: Variance to Frontage
Width in a M-AG District to allow
proposed Lot 9 to have a front-
age width of 130.71' rather than
the minimum 200° required by
Brown County Ordinances.

The public is invited to attend
the hearing to present comments
and testimony regarding the
proposed Variance to Lot Size

request.

Dated this 5th day of June
2024.

Planning/Zening Commis-
sion &

Scott Bader — PBZ Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.88 may be vi free of
charge at www.sdpublicnotices.
com. 23350
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Application has been made
to the Brown County Planning/
Zoning Commission for an AP-
PEAL OF STANDARD APPROACH
WIDTHS. A hearing will be
held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 PM,

Petitioner / Owner: Ochsner
Real Estate LP II

Description of property:

"Mead'’s Outlot D" in the E1/2 of

Section 20-T123N-R64W of the
Sth P.M., Brown County, South
Dakota (38390 West Highway
12, n Twp.).
Reason: A Variance to Ap-
h in a Heavy In-
strict (H-I) to have a
125-0" wide approach rather
than the 45-0" wide standard
approach width in Brown County
to facilitate large truck access to
their buildi
The public is invitad to attend
the hearing and to present com-
ments and testimony regarding
the proposad variance request.
201?31‘.8{1 this 5th day of June,

Planning/Zoning Commis-
sion and

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www,sdpublicnotices.
com, 23351

NOTICE OF HEARING
A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex on
June 18, 2024, at 7:00 PM,

Petitioner: Arlene Webb

Description of property: Pro-
posed Lot 1, "Beving-Webb Ad-
dition” in the SE1/4 of Section
13-T123N-R65W of the 5th PM,
Brown County, South Dakota
(13291 382nd Avenue; Mercier
Twp.).

Reason: Rezone parcel from
Agriculture Preservation District
(AG-P) to Mini-Agriculture Dis-
trict (M-AG) to bring this parcel
into compliance for its current

use,

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner's
with a future meeting date in
the Commission Chambers.
Verify the meeting dates with the
Brown County Auditor.

Dated this 5th day of June
2024.

Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices,
com. 23352
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STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY ZONING BOARD OF ADJUSTMENT (BOA)

VARIANCE FOR FRONTAGE WIDTH IN M-AG ITEM #09
Mini-Agriculture District (M-AG)

GENERAL INFORMATION:
OWNER:
PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:

CITY/TOWNSHIP:

EXISTING ZONING

SURROUNDING ZONING:

North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

Troy & Rebecca Woehl
Troy & Rebecca Woehl

VARIANCE FOR FRONTAGE WIDTH IN A MINI-
AGRICULTURE DISTRICT (M-AG)

Proposed Lot 9, “Howling Woods Subdivision” in
the SW1/4 of Section 22-T123N-Ré4W of the 5t
P.M., Brown County, South Dakota

2435 Howling Woods Lane

Aberdeen Twp

Mini-Agriculture District (M-AG)
Mini-Agriculture District (M-AG)
Mini-Agriculture District (M-AG)
Mini-Agriculture District (M-AG)
Mini-Agriculture District (M-AG)

WEB Water

Scott Bader

GENERAL COMMENT: The petitioner is requesting a Variance to Frontage Width to
allow Lot 9 to have a frontage width of 130.71 rather than the minimum
200’ required by Brown County Ordinances (3.76+ acre lot).

GENERAL REVIEW: Staff has reviewed this request.




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR VARIANCE

DATE: May 24, 2024 FEE: $125.00
RECEIPT # BR] P T PAID: CYES/NO CHKJCASH
TOWNSHIP: Aberdeen Twp DATE: /z';ia/ vy 30,7024
OWNERS NAME (print): Troy & Rebecca Woehl .

OWNERS SIGNATURE: e ] 5/ 306/ 22

OWNERS ADDRESS: 1749 Droog Court 7

OWNERS CITY, STATE, ZIP: __Aberdeen, SD 57401

OWNERS PHONE: 605-380-4473

OWNERS EMAIL: troy@woehlconstruction.com

AGENTS NAME (print):

AGENTS SIGNATURE:

AGENTS ADDRESS:

AGENTS CITY, STATE, ZIP:

AGENTS PHONE:

AGENTS EMAIL:

REQUEST:A Variance to Frontage Width to allow proposed Lot 9 to have a frontage
width of 130.71' rather than the minimum 200' required by Brown County Ordinances

LEGAL DESCRIPTION: Proposed Lot 9, "Howling Woods Subdivision" in the
SW1/4 of Section 22-T123N-R64W, of the 5th P.M., Brown County, South
Dakota (2435 Howling Woods Lane; Aberdeen Twp.)

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: __ June 18, 2024 TIME: _/:00 pm

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street o Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144 ¢ www.brown.sd.us e email: Scott.Bader@browncounty.sd.gov
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NOTICE OF HEARING

Application has been made to the Brown County Planning/Zoning Commission for a
VARIANCE PETITION. Hearing will be held in the Basement Community Room,
Brown County Courthouse Annex on Tuesday, June 18, 2024, at 7:00 P.M.

Petitioner / Owner: Troy & Rebecca Woehl

Description of property: Proposed Lot 9, “Howling Woods Subdivision” in the SW1/4
of Section 22-T123N-R64W of the 5" P.M., Brown County, South Dakota (2435
Howling Woods Lane; Aberdeen Twp.).

Reason: Variance to Frontage Width in a M-AG District to allow proposed Lot 9 to
have a frontage width of 130.71’ rather than the minimum 200’ required by Brown
County Ordinances.

The public is invited to attend the hearing to present comments and testimony
regarding the proposed Variance to Lot Size request.

Dated this 5" day of June 2024.

Planning/Zoning Commission &
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of




(Woehl)

VARIANCE FINDINGS WORKSHEET

Prong One

Whether granting the variance runs counter to the public interest?

Consider the entire public—#ot just the neighbors Findings
1. Does it injure the neighborhood? Yes | No
[
2. Does it conform to the neighborhood? S IE])
3. Does it conform to the general purpose of the zoning | L& | No
ordinances? []
4. Does it conform to the comprehensive plan currently in Yes | No
place? []
5. Does it harm the i Yes | No
: public safety, health, or general n

welfare of the community?

Prong Two
Whether special conditions exist to grant a variance?
Physical conditions—rnof money or econ hardship Findings
1. Does a special condition—exceptional narrowness, S I&," Corner lots in newly platted
topography, siting, or the like—exist on the property? subdivisions are difficult to meet
*Expli'citly state tht? conditign on the property that is the 200' required frontage.
a special condition if one exists.
*It must be a physical condition.
*Exception: legal justification (for example,
estoppel) is a special circumstance.
a. Ifaspecial condition exists, does enforcing the S }Lij
ordinance create an unnecessary hardship? X
*That does rof mean money, econ hardship, or
- allowing a use that’s prohibited (i.e., not otherwise
excluded) in the zoning district.
S . . Yes | No
b. Ifaspecial circumstance exists, does granting the
If a sp g »

variance observe the ordinance’s spirit while doing
substantial justice.
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PLAT SHOWING

HOWLING WOODS SUBDIVISION

IN THE 5W1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE
We, Troy Waehl and Rebecca Woehl, husband and wife, as jeint tenants with right of survivorship and not as tenants in common, do hereby certify that
we are the owners of Lot 2, Droog's Second Subdivision in the South Half (S1/2) of Section Twenty-Two (22), Township One Hundred Twenty-Three (123)
North, Range Sixty-Four (64) West of the 5th P.M., Brown County, South Dakota, and that we have caused the same 10 be surveyed and platted as shown
on the attached plat which shall be hereinafter known and described as:

"HOWLING WOODS SUBDIVISION IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA"

and that development of this land shall conform tc all existing applicable zoning, subdivision and sediment control regulations.

By this plat, we, Troy Woehl and Rebecca Woehl, husband and wife, as joint tenants with right of survivorship and not as tenants in common, do
hereby VACATE Lot 2, Droog's Second Subdivision in the South Half (S1/2) of Section Twenty-Two (22), Township One Hundred Twenty-Three (123) North,
Range Sixty-Four (64) West of the 5th P.M., Brown County, South Dakota as filed for record on March 28, 2024 at 8:51 A.M., and duly recorded as Hanging
Plat No. 3966.

By this plat, we, Troy Woehl and Rebecca Woehl, husband and wife, as joint tenants with right of survivorship and not as tenants in commeon, do/does
hereby DEDICATE to the public forever, Howling Woods Lane, as shown on the attached plat for street purposes.

By this plat, Troy Woehl and Rebecca Woehl, husband and wife, as joint tenants with right of survivorship and not as tenants in common, do hereby
DEDICATE for perpetual use by all public utilities, the utility easements shown or referenced on the attached plat.

Qwner:  Troy Woehl Owner:  Rebecca Woehl!
Signature Signature
Signed this day of .20 . Signed this day of , 20
COUNTY OF ) COUNTY OF )
)88 )8S
STATE OF ) STATE OF )

On this the day of , 20 On this the day of , 20
before me, , the undersigned officer, before me, , the undersigned officer,
personally appeared Troy Woehl, known to me or satisfactorily proven to personally appeared Rebecca Woehl, known to me or satisfactorily proven
be the person who, subscribed to the within instrument and acknowledged to be the person who, subscribed to the within instrument and
that they executed the same for the purposes therein contained. acknowledged that they executed the same for the purposes therein

contained.

In witness whereof | hereunto set my hand and official seal.

In witness whereof | hereunto set my hand and official seal.

My Commission Expires:

My Commission Expires:

Notary Public

Notary Public

SURVEYOR'S CERTIFICATE
|, Zachary M. Remily, Registered Land Surveyor, in the State of
South Daketa, do hereby cerlify that, at the request of the owners, | have
surveyed and platted:

"HOWLING WOODS SUBDIVISION IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

as shown on the attached plat, that | have found and/or set iron pins as
indicated thereon, and that said survey and plat are true and correct.

ZACHARY M. REMILY, LS 11699

Signed this day of , 20

Prepared By:

ASSUrance

LAND SURVEYING SHEET2OF 3




PLAT SHOWING

HOWLING WOODS SUBDIVISION

IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA

HIGHWAY APPROVAL
"Proposed Access to 385th STREET is approved, This access
approval does not replace the need for any permits by law to establish the
precise access location, including permit requirements set forth in
Administrative Rule of South Dakota 70:09:01:02."

Print Name & Title

Signature

Signed this day of , 20

COUNTY PLANNING COMMISSION APPROVAL
I hereby certify that the following is a correct copy of the resolution
duly passed by the County Planning Commission of Brown County, South
Dakota.

Meeting held on the day of .20

Secretary of County Planning Commission
Brown County, South Dakata

"Be it resolved by the County Planning Commission of Brown County,
South Dakota, that the plat showing:

"HOWLING WOODS SUBDIVISION IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-8, and any amendments.

COUNTY COMMISSION APPROVAL
I hereby certify that the following is a correct copy of the resolution
duly passed by the County Commission of Brown County, South Dakota.

Meeting held on the day of ., 20

County Auditor
Brown County, South Dakota

"Be it resolved by the County Commission of Brown County, South
Dakota, that the plat showing:

"HOWLING WOODS SUBDIVISION IN THE SW1/4 OF SEGTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof."

Prepared By:

ASsuUrance

LAND BURVEYING

TREASURER'S CERTIFICATE
| hereby cerlify that all taxes which are liens upon any of the lands
included in the attached plat are shown by the records of my office to be
fully paid.

Signed this day of , 20,

County Treasurer
Brown County, South Dakota

DIRECTOR OF EQUALIZATION CERTIFICATE
| hereby certify that | have received a copy of this plat.

Dated this day of , 20

Director of Equalization
Brown County, South Dakota

REGISTER OF DEEDS' CERTIFICATE

Filed for record this day of ,20
at O'clock M., and duly recorded as Hanging
Plat No.

Register of Deeds

Brown County, South Dakota

SHEET3 OF 3
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Troy & Rebecca Woehl
1749 Droog Court
Aberdeen, SD 57401

Aberdeen Township
Attn: James Kunkle
13229 384" Avenue

Aberdeen, SD 57401

Ronald & Debra Droog
1401 S 385™ Avenue
Aberdeen, SD 57401

Kelvin Boschee
PO Box 184|
Aberdeen, SD 57402-1841

Terry & Cindy Winegar
2506 W Melgaard Road
Aberdeen, SD 57401

Michael Wiltfang
1741 Droog Court
Aberdeen, SD 57401

Klarissa Droog
1745 Droog Court
Aberdeen, SD 57401

Brady & Kimberly Byram
1747 Droog Court
Aberdeen, SD 57401

Joe & Mary Hedges
2002 S Merton Street
Aberdeen, SD 57401

H & H Farms LLP
2205 N Jay Street
Aberdeen, SD 57401



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Woehl Variance Application
Published June 5, 2024 for $12.88
Invoice No. 23350

DAY

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

(ud ) Kol

Notary Public in and for the State of South Dakota

Paul |. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682
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NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement Cummumty Rnom
Brown County Cou:
g?_‘lx, on June 18, 2024, at 7 UD

Petitioner: Shawn Gengerke

Legal dscnphoncf property:
“Shawn Gengerke’s Qutiot 1" in
the NW1/4 of Secb'an 19-T124N-
REOW of the Sth P.M., Brown
County, South Dakota (40605
127th Street; Riverside Twp.).

Reason: ‘A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in an Agriculture
Preservation District (AG-P)

The public may attend the
hearing and t comments
and testimony regarding the
propased Co :tlonat Use Peti-
tion (CUP) request.

Dated this 5th day of June

024,
Planninngoning Commis-
sion and

Scott Bader — PEZ Director

25 Market Street

Aberdeen, SD 57401

Office: [505) 626-7144

Published June 5, 2024, at

the total appmxlmate cnst of
$12.26 may be free o
charge at www.sdpublicnotices,
com. 23347
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NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission, A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex, on
June 18, 2024, at 7:00 PM.

Petitioner: TC Wright Trust
J Dennis Jones | Chad & Jean
Ferguson

Description of property: Lof
1 & 2, "Wright Third Subdwl-
sion™ in the NEL/4 of Section
7-T123N-R62W and Lot 1 & 2,
"Jones-Wright Addition” in the
E1j2 ufSecbon -T123N-RG2W, all
of the 5th PM,, Brown nty,
South Dakota (13121 13145,
13149, 13153 395th Avenue,
Bath Ta

fis

Reason: Rezone 3 parcels
from Agriculture Preservation
District (AG-P} to Mini-Agricul-
ture District (M-AG) and 1 parcel
from Mini-Agriculture District (M-
AG) to Agriculture Preservation
District (AG-P) to bring these
parcels into compliance for their
current use,

The public is invited to attend
the hearing and to present com-
ments and testimeny regarding
the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner's
with a future meeting date in
the Commission Chambers,
Verify the meeting dates with the
Brown County Auditor.

Dated this Sth day of June

Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

SD 57401
: (605) 626-7144

Published June S5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices,

com, 23353
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NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
ment  Community Room,
Brown County Courthouse An-
geﬁ:, on June 18, 2024, at 7:00

Petitioner: WEB Water Devel-
‘opment Association, Eric Hansen

Legal dmnpﬁon of property:
Lot 2, "WEB Water Development
1st Subdivision” in the N1/2 of
Section 21-T123N-RE4W of the
Sth P.M., Brown County, South
Dakota (38456 Hwy 12 West;
Aberdeen Twp.).

Reason: A Conditional Use
Petition (CUP) to put up a 40" x
80’ pale barn for cold storage in
a Heavy Industrial District (H-1)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Conditional Use Peti-
tion (CUP) request.

Dated this Sth day of June

2024.
Planning/Zoning Commis-
sion and

Scolt Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.57 may be viewed free of
charge at www.sdpublicnotices,
com. 23348

— King Crossword —

Answers

Solution time: 21 mins,

NOTICE OF HEARING
Application has been made

to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will
be held in the ent Com-
munity Room, Brown County
Courthouse Annex on Tuesday,
June 18, 2024, at 7:00 PM.
Petitioner / Owner: Marvin
and Gweneth Hansen Family
Trust / Shelly Schwab, P.O.A.
Description of property:
Proposed Lot 1, "Marvin and
Gweneth Hansen First Addition”
in the NW1/4 of the NE1/4 of
Section 6-T128N-R61W of the

Sth PM,, Brown County, South
Dakota (40055 100th Street;
iberty Twp.).

Reason: Variance to Lot Size
in an AG-P District to allow Lot 1
to be smaller than 40.0 acres and
stay zoned Agriculture Preserva-
tion District (AG-P) per Brown
County Ordinances 4.0605.

The public is invited to attend
the hearing to tcomments
and testimony regarding the
proposed Variance to Lot Size

request.

Dated this 5th day of June
202

PJannmg/Zumng Commis-
siol

Scolt Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.49 may be viewed free of
charge at www.sdpublicnatices,
com. 23349

NOTICE OF KEAR]NG

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will be
held in the Basement Community
Room, Brown County Courthouse
Annex on Tuesday, June 18,
2024, at 7:00 P.M,

Pemmner | Owner: Troy &
Rebecca Woehl

Description uf property: Pro-
posed Lot 9, "Howling Woods
Subdivision” in the SW1/4 of
Section 22-T123N-R64W of the
Sth PM., Brown County, South
Dakota (2435 Howling Woods
Lane; Aberdeen Twp.).

Reason: Variance to Frontage
Width in a M-AG District to allow
proposed Lot 9 to have a front-
age width of 130.71 rather than
the minimum 200" required by
Brown County Ordinances.

The public is invited to attend
the hearing to present comments
and testimony regarding the
pruposed Variance to Lot Size

Dated this 5th day of June
24.

Planning/Zoning Commis-
sion &

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the tutal appmxlmate cost of
$12.88 may be viewed free of
charge at www.sdpublicnotices.
com. 23350

(BYAE5

www.harrmotors.com
605-225-3078 ~ 1-800-658-3463

King Crossword

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for an AP-
PEAL OF STANDARD APPROACH
WIDTHS. A hearing will be
held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 .M.

Petitioner / Dwner Ochsner
Real Estate LP

Descriptlun of property:
"Mead’s Qutlot D" in the E1/2 of
Section 20-T123N-R64W of the
Sth P.M., Brown County, South
Dakota (38390 West Highway
12, Aberdeen Twp.).

Reason: A Variance to Ap-
proach Wld‘lh in a Heavy In-
dustrial District (H-1) to have a
125-0" wide approach rather
than the 45-0" wide standard
approach width in Brown County
to facilitate large truck access to
their building.

The public is invited to attend
the heanng and to present com-
ments and testimony regarding
the proposed variance request.
mgaled this Sth day of June,

4
Planning/Zoning Commis-
sion and

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www.sdpublicnotices.
com. 23351

RCTONING i e
ApplicationEs

NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex on
June 18, 2024, at 7:00 P.M,

Petitioner: Mene Webb

Description of property: Pro-

posed Lot 1, “Beving-Webb Ad-
d:hcm in the SE1/4 of Section
13-T123N-R65W of the 5th M,
Brown County, South Dakota
(13291 382nd Avenue; Mercier
Twp.).

Reason: Rezone parcel from
Agriculture Preservation District
(AG-P) to Mini-Agriculture Dis-
trict (M-AG) to bring this parcel
into compliance for its current
use.

'I:.he public is invited to attend
the hearing and to present com-

the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner's
with a future meeting date in
the Commission Chambers.
Verify the meeting dates with the
Brown County Auditor.
Dated this 5th day of June

2024,
Planning/Zoning Commis-
sion and

Scott Bader ~ P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com. 23352
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STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY PLANNING COMMISS/ION

REZONE PARCEL FROM:

ITEM # 10

Agriculture Preservation District (AG-P) to Mini-Agriculture District (M-AG)

GENERAL INFORMATION:
OWNER:
PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:

CITY/TOWNSHIP:

EXISTING ZONING

SURROUNDING ZONING:

North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

Arlene Webb-Stanley
Morgan Beving

Rezone Parcel from Agriculture
Preservation District (AG-P) to Mini-
Agriculture District (M-AG)

Proposed Lot 1, “Beving-Webb Addition” in
the SE1/4 of Section 13-T123N-R65W of the
5t P.M., Brown County, South Dakota
13291 382" Avenue

Mercier Twp.

Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Mini-Agriculture District (M-AG)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)

WEB Water

Scott Bader

GENERAL COMMENT: The petitioner is requesting this Rezone to bring this parcel

into compliance for its current use.

GENERAL REVIEW: Staff has reviewed this request.




NOTICE OF HEARING

A PETITION to REZONE has been submitted to Brown County Planning/Zoning
Commission. A hearing will be held in the Basement Community Room, Brown County
Courthouse Annex on June 18, 2024, at 7:00 P.M.

Petitioner: Arlene Webb

Description of property: Proposed Lot 1, “Beving-Webb Addition” in the SE1/4 of Section
13-T123N-R65W of the 5™ P.M., Brown County, South Dakota (13291 382" Avenue;
Mercier Twp.).

Reason: Rezone parcel from Agriculture Preservation District (AG-P) to Mini-Agriculture
District (M-AG) to bring this parcel into compliance for its current use.

The public is invited to attend the hearing and to present comments and testimony
regarding the proposed rezone petition. At the conclusion of the hearing, the Brown
County Planning/Zoning Commission will forward a recommendation to the Board of
Brown County Commissioner’s with a future meeting date in the Commission Chambers.
Verify the meeting dates with the Brown County Auditor.

Dated this 5th day of June 2024.

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of
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REZONE PETITION Petition No:

Date:
BROWN COUNTY COMMISSION Receipt: 32/ 65
25 MARKET ST Filing Fee: $350
ABERDEEN, SD 57401 (non-refundable)

Brown County Commission Members:

I/We the undersigned, do hereby petition the Brown County Commission of
Brown County, South Dakota to rezone property as follows:

Legal Description:

Proposed Lot [, "Beving-VWebb Addition" in the SE/4 of Section 33-
T123N-R65WV of the 5th P.M., Brown County, South Dakota

General Area Location or Street Address: 12241 292N Avenue

From the Agriculture Preservation (AG-P) District
To the Mini-Agriculture (M-AG) District
Purpose: To Bring into Compliance
Size of Parcel: Lot | = +/- 4.13 acres

Existing Land Use: _Mini-Agriculture

Petitioner: (Print) Arlene WVebb-Stanley

Signature: -
Date: 5~ gé?ﬂr_/_é’@’hone: 605-380-0485
Address: 966 133rd Street

Aberdeen SD 57401

City State Zip

Owner: (Print)
Signature:
Date: Phone:
Address:

City State Zip

Additional Signatures may be submitted on a separate page.



PLAT SHOWING

BEVING-WEBB ADDITION

IN THE SE1/4 OF SECTION 13, TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA
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PLAT SHOWING

BEVING-WEBB ADDITION

IN THE SE1/4 OF SECTION 13, TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5th P.M,,
BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE
I, Arlene P. Webb-Stanley, do hereby certify that | am the owner of the Southeast Quarter (SE1/4) of Section Thirteen (13), except Vilhauer Oullot 1,
Township One Hundred Twenty-Three (123) North, Range Sixty-Five (65) West of the 5th P.M., Brown County, South Dakota, and that | have caused a
portion of the same to be surveyed and platted as shown on the altached plat which shall be hereinafter known and described as:

"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA"

and that development of this land shall conform to all existing applicable zoning, subdivision and sediment control regulations.

By this plat, I, Arlene P. Webb-Stanley do hereby dedicate the 17' parallel and adjacent to the 33' Section Line right-of-way along Brown County
Highway 12W AND Brown County Highway 6 as shown on the attached plat, to the County for Highway Right-of-Way purposes.

Owner:  Arlene P. Webb-Stanley

Dotone Pt Pt

ignature
Signed this _ (M4 day of Mo \202¢ .
74

COUNTY OF [gm, V4] )
)SS
STATE OF Emcﬂ ﬁ, Lgé )

On this lhem day of //r\-v , 20 22 . before me, . lhe undersigned officer, personally
appeared Arlene P. Webb-Stanley, known to me or satisfactorily proven to be the person who, subscribed to the within instrument and acknowledged that

they executed the same for the purposes therein contained.

. _ KATHY ZIRBEL
In witness whereof | hereunto set my hand and official seal. G0 ;Jgd;“w,\;:guuﬁ &R
My Commission Expires: é{‘ - é [Z 2029
Notary Pulflic /#
SURVEYOR'S CERTIFICATE HIGHWAY APPROVAL
I, Zachary M. Remily, Registered Land Surveyor, in the State of "Proposed Access to BROWN COUNTY HIGHWAY 6 is approved.
South Dakota, do hereby certify that, at the request of the owner, | have This access approval does not replace the need for any permits by law to
surveyed and platted: establish the precise access location, including permit requirements set

forth in Administrative Rule of South Dakota 70:09:01:02."
"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

as shown on the attached plat, that | have found and/or set iron pins as Print Name & Title
indicated thereon, and that said survey and plat are true and correct.

B

= <e— o -
CHARY M-REMILY, 9 ) l Signature
Signed this zzﬂgday of )-f/PmL. ,20 2&4—‘ Signed this day of ,20
Prepared By:

ANSsuUrance

LAND SURVEYING SHEET 2 OF 3




PLAT SHOWING

BEVING-WEBB ADDITION

IN THE 5E1/4 OF SECTION 13, TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

COUNTY PLANNING COMMISSION APPROVAL
| hereby certify that the following is a correct copy of the resolution
duly passed by the County Planning Commission of Brown County, South
Dakota.

Meeting held on the day of , 20

Secretary of County Planning Commission
Brown County, South Dakota

"Be it resolved by the County Planning Commission of Brown County,
South Dakota, that the plat showing:

"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-6, and any amendments,

COUNTY COMMISSION APPROVAL
| hereby certify that the following is a correct copy of the resolution
duly passed by the County Commission of Brown County, South Dakota.

Meeting held on the day of , 20

County Audilor
Brown County, South Dakota

"Be il resolved by the County Commission of Brawn County, South
Dakota, that the plat showing:

"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof."

Prepared By:

ASSUrdnce

LAND SURVEYING

TREASURER'S CERTIFICATE
| hereby certify that all taxes which are liens upon any of the lands
included in the attached plat are shown by the records of my office to be

fully paid.
Mﬂbe- 2034

Hi
Signed this 8\0 day of

Nt

County Treasurer
Brown County, South Dakota

DIRECTOR OF EQUALIZATION CERTIFICATE
| hereby certify that | have received a copy of this plat.

Dated this day of , 20

Director of Equalization
Brown County, South Dakota

REGISTER OF DEEDS' CERTIFICATE

Filed for record this day of, , 20 ,
at O'clock M., and duly recorded as Hanging
Plat No.,
Register of Deeds

Brown County, South Dakota

SHEET 3 OF 3
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Arlene Webb-Stanley
37966 133™ Street
Aberdeen, SD 57401

Mercier Township
Attn: Allen Luce
37756 132™ Street
Aberdeen, SD 57401

Tom & Peggy Eilers
38281 133 Street
Aberdeen, SD 57401

Jerrad Jangula
13309 382™ Avenue
Aberdeen, SD 57401



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Webb Rezoning Application
Published June 5, 2024 for $14.72
Invoice No. 23352

Do hond/

Newspaper Representative’'s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

(D) D Kont

Notary Public in and for the State of South Dakota

Paul |. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682




NOTICE OF HEARING
Applu:atlon has been made
to the Brown County Planning/

Zoning Commission for a CON-

DITIONAL USE PETITION (CUP).

A hearing will be held in the

Basement Community Room,

Brown County Courthouse An-

gac, on June 18, 2024, at 7:00
M.

Petitioner: Shawn Gev\gefke

Legal description of proper
“Shawn Gen ‘s Qutlot 1"
the NW1/4 of Section 19-T124N-
RGOW of the 5th P.M, Brown
County, South Dakota’ (40605
127th Street; Riverside Tw

Reason: A Conditiona Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL)
home business in an Agriculture
Preservation District (AG-P)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Cnndlhonal Use Pati-
tion (CUP)

2024
Pfannmg!Zonmg Commis-
sion and

5c0tt Bader - P&Z Director
25 Market Street
leen, SO 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewed free of
charge at www sdpublicnatices.
com. 2334’

.1’3

'Bemnlngu-s_

request
Dated this 5th day of June Pro

NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex, on
June 18, 2024, at 7:00 PM,

Petitioner: TC Wright Trust
/ Dennis Jones / Chad & Jean
Ferguson

gl

Description of property: Lot
1 & 2, “Wright Third Subdivi-
sion” in the NEL/4 of Section
7-TI23N-R62W and Lot 1 & 2,
"Jones-Wright Addition” in the
E[/lo(Sechon “T123N-R62W, all
of the Sth P.M., Brown County,
South Dakota (13121 13145,
13149, 13153 395th Avenue,
Bath Tt

Reason: Rezone 3 parcels
from Agriculture Preservation
District (AG-P) to Mini-Agricul-
ture District (M-AG) and 1 parce!
from Mini- Agnculu.lre District (M-
AG) to Agriculture Preservation
District (AG-P) to bring these
parcels into compliance for their
current use.

The public is invited to attend
the hearing and to present com-
rnents and testimony regarding

the propased rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner’s
with a future meeting date in
the Commission Chamhel;s

e

nty
Dated this SH‘I day of June

PIanninnguning Coemmis-
sion and

Scott Bada- P&Z Director

25 Market

Aberdeen, SD 57401

Office: (505) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com, 23353
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NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for a CON-
DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement  Community Room,
Brown County Courthouse An-
nex, on June 18, 2024, at 7:00
PM.

Petitioner: WEB Water Devel-

opment Association, Eric Hansen

Legal dsc:{phon of property:
Lot 2, "WEB WatE'DevelquEnl
1st Subdivision” in the N1/2 of
Section 21-T123N-R64W of the
5th PM,, Brown County, South
Dakota (38456 Hwy 12 West;

een Twp.).

Reason: A Conditional Use
Petition {(CUP) to put up a 40" x
80’ pole bam for cold storage in
a Heavy Industrial District (H-1)

The public may attend the
hearing and present comments
and testimony regarding the
Conditional Use Peti-
tion (CUP) request.

Dated this Sth day of June

2024,
Planmngl?.umng Commis-
sion and

Scott Bader — P&Z Director

25 Market Su'eet

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.57 may be viewed free of
charge at www.sdpublicnotices.
com. 23348

— King Crossword —
Answers
Solution time: 21 mins.

||| =]m|w]

NOTICE OF HEARING
Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-

ANCE PETITION. Hearing will
be held in the Basement Com-
munity Room, Brown County
Courthouse Annex on Tuesday,
June 18, 2024, at 7:00 P.M,

Petitioner ,’ Owner: Marvin
and Gweneth Hansen Family
Trust / Shelly Schwab, P.O.A

Description of property
Proposed Lot 1, "Marvin and
Gweneth Hansen First Addition”
in the NW1/4 of the NE1/4 of
Section 6-T128N-R61W of the
Sth PM., Brown County, South
Dakota (40)055 100th Street;
Liberty Twp.

Reason: Variance to Lot Size
in an AG-P District to allow Lot 1
to be smaller than 40.0 acres and
stay zoned Agriculture Preserva-
tion District (AG-P) per Brown
County Ordinances 4.0605.

The public is invited to attend
the hearing to present comments
and testimony regarding the
proposed Variance to Lot Size

request.
Dated this Sth day of June
202
Pl;nnmgflumng Commis-
Scott Bader — P&Z Director
25 Market Street

Aberdeen, SD 57401
Office: (605) 626-7144

NOTICE OF HEARING
Application has been made
to the Brown County Planni
Zomng Commission for a V/
ANCE PETITION, Hearing wﬂlbe
held in the Basement Community
Room, Brown County Courthouse
Annex on Tuesday, June 18,
2024, at 7:00 P.

Pemioner / Owner: Troy &
Rebmbecca Woehl

ription of property: Pro-
posed Lot 9, "Howling Woods
Subdivision” in the SW1/4 of
Section 22-T123N-R64W of the
5th P.M,, Brown County, South
Dakota (2435 Howling Woods
Lane; Aberdeen Twp.).

Reason: Variance to Frontage
Width in a M-AG District to allow
propased Lot 9 to have a front-
age width of 130.71' rather than
the minimum 200" required by
Brown County Crdinances.

The public is invited to attend
the hearing to present comments
and testimony regarding the
proposed Variance to Lot Size

request.

Dated this S5th day of June
2024.

Planning/Zoning Commis-
sion &

Scott Bader - P&Z Director
25 Market Street
Aberdeen, SD 57401
Office: (605) 626-7144
Published June 5, 2024, at
the total approximate cost of

Published June 5, 2024, at $12.88 may be e of
the total appruxlmate cost of charge at www.sdpublicnotices,
$13.49 may be viewed of com. 23350

charge at www.sdpublicnotices.
com. 23349

BYE%S

www.harrmotors.com
605-225-3078 ~ 1-800-658-3463

_ _KingCrossword___

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for an AP-
PEAL OF STANDARD APPROACH
WIDTHS. A hearing will be
held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M,

Petitioner / Owner: Ochsner
Real Estate LP II
Description of property:
“Mead's Outlot D" in the E1/2 of
Section 20-T123N-R64W of the
5th PM,, Brown County, South
Dakota [38}90 West Highway
12, Aberdeen Twp.).
Reason: A Vanance to Ap-
pmach Width in a Heavy In-

dustrial District (H-1) to have a
125-0" wide approach rather
than the 45-0" wide standard

ap| width in Brown County
to facilitate large truck access to
their building.

The publ\'c s invited to attend
the hearing and to present com-
ments and testimony regarding
the variance request,

Dated this 5th day of June,
2024

Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www.sdpublicnotices.

m. 23351

Rezﬂningx-‘ﬁ "’_
A]]]]]jﬂﬂﬂ_[).lm* r

NOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex on
June 18, 2024, at 7:00 PM.

ner: Arlene Webb

Description of property:
posed Lot 1, "Beving-Webb Ad-
dition” in the SE1/4 of Section
13-T123N-R65W of the 5th PM,,
Brown County, South Dakota
(13291 382nd Avenue; Merdier
Twp.).

Reasun Rezone parcel from
Agriculture Preservation District
(AG- P) tn Mini-Agriculture Dis-
trict (M-AG) to bring this parcel
into compliance for its current
use,

The public is invited to attend
the hearing and to present com-

the proposed rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner’s
with a future meeting date in
the Commission Chambers,
Verify the meeting dates with the
Brown County Auditor.

2c‘zi)aled this Sth day of June
Piasglnngonlng Commis-

sion
Scott Bader - P&Z Director
25 Market Strest
Aberdeen, SD 57401
Office: (605) 6267144
Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com. 23352

Pro-
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STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY PLANNING COMMISS/ION

REZONE PARCELS FROM:

ITEM # 1T

Agriculture Preservation District (AG-P) to Mini-Agriculture District (M-AG)
Mini-Agriculture District (M-AG) to Agriculture Preservation District (AG-P)

GENERAL INFORMATION:
OWNER:

PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:
CITY/TOWNSHIP:

EXISTING ZONING

SURROUNDING ZONING:

North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

TC Wright Trust / Dennis Jones / Chad &
Jean Ferguson
TC Wright Trust-Todd & Connie Wright

Rezone Parcels from Agriculture
Preservation District (AG-P) to Mini-
Agriculture District (M-AG) & Mini-
Agriculture District (M-AG) to Agriculture
Preservation District (AG-P)

Lots 1 & 2, “Wright Third Subdivision” in the
NE1/4 of Section 7-T123N-R62W and Lots 1
& 2, “Jones-Wright Addition” in the E1/2 of
Section 7-T123N-R62W, all of the 5" P.M.,
Brown County, South Dakota

13121, 13145, 13149 & 13153 395" Avenue
Bath Twp.

Agriculture Preservation District (AG-P) /
Mini-Agriculture District (M-AG)

Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P) /
Heavy Industrial District (H-I) / Rural
Urban District (RU)

WEB Water; Northern Electric Coop

Scott Bader




GENERAL COMMENT: The petitioner is requesting this Rezone to bring these
parcels into compliance for their current

use as required by the Planning
Commission stipulation from the “Jones-
Wright Addition” plat approved during the
May 2024 meeting.

GENERAL REVIEW: Staff has reviewed this request.




NOTICE OF HEARING

A PETITION to REZONE has been submitted to Brown County Planning/Zoning
Commission. A hearing will be held in the Basement Community Room, Brown County
Courthouse Annex, on June 18, 2024, at 7:00 P.M.

Petitioner: TC Wright Trust / Dennis Jones / Chad & Jean Ferguson

Description of property: Lot 1 & 2, *"Wright Third Subdivision” in the NE1/4 of Section 7-
T123N-R62W and Lot 1 & 2, “Jones-Wright Addition” in the E1/2 of Section-T123N-R62W,
all of the 5 P.M., Brown County, South Dakota (13121, 13145, 13149, 13153 395"
Avenue, Bath Twp.).

Reason: Rezone 3 parcels from Agriculture Preservation District (AG-P) to Mini-Agriculture
District (M-AG) and 1 parcel from Mini-Agriculture District (M-AG) to Agriculture
Preservation District (AG-P) to bring these parcels into compliance for their current use.

The public is invited to attend the hearing and to present comments and testimony
regarding the proposed rezone petition. At the conclusion of the hearing, the Brown
County Planning/Zoning Commission will forward a recommendation to the Board of
Brown County Commissioner’s with a future meeting date in the Commission Chambers.
Verify the meeting dates with the Brown County Auditor.

Dated this 5th day of June 2024.

Planning/Zoning Commission and
Scott Bader — P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published once at the total approximate cost of
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REZONE PETITION PetitionNo:

Date:_
Brown County Commission Receipt: 398/
25 Market Street Filing Fee: $350
Aberdeen, SD 57401 (non-refundable)

Brown County Commission Members:

I/We the undersigned, do hereby petition the Board of County Commissioner’s in Brown
County, South Dakota to Rezone four (4) platted parcels as follows:

Legal Descriptions:
1) AG-P to M-AG for Lot 1 “Wright Third Subd.” in the NE1/4 Sect. 7-T123N-R62W
2) AG-P to M-AG for Lot 2 “Wright Third Subd.” in the NE1/4 Sect .7-T123N-R62W
3) AG-P to M-AG for Lot 2 “Jones-Wright Add.” in the E1/2 of Sect. 7-T123N-R62W
4) M-AG to AG-P for Lot 1 “Jones-Wright Add.” in the E1/2 of Sect. 7-T123N-R62W

Street Addresses:
1) 13149 395t Ave Bath, SD 57427; Lot 1 “Wright Third Subd.”
2) 13145 395'™ Ave Bath, SD 57427; Lot 2 “Wright Third Subd.”
3) 13153 395 Ave Bath, SD 57427; Lot 2 “Jones-Wright Add.”
4) 13121 395'™ Ave Bath, SD 57427; Lot 1 “Jones-Wright Add.”

Existing Land Uses with sizes of parcels in acres:
1) M-AG District with 11.19+ acres.
2) M-AG District with 2.58 + acres.
3) M-AG & AG-P District with 9.03+ acres.
4) M-AG & AG-P District with 165.98 + acres.

Purpose for Rezone: bring platted parcels into compliance for their proposed use.

Petitioner: (print) TC\Wfight,Trust, Todd & Connie Wright Petitioner: (pint) _ Dennis Jones
ot / , Signature: J’L'\/—{é?’““é' aliaa
/phon 605-226-5004 (Todd)  Date: s/26/24_Phone: _605-380-0887
Address 13149 395th Avenue Address: 12954 396th Avenue
Bath SD 57427 Bath SD 57427
City State Zip City State Zip

Petitioner: (erint) »Chad & Jean Ferguson Petitioner: (print)

Slgnature Signature:
Date: €~3-2% Phone: &5 ~3§0-5 Y49 Date: Phone:
Address: 13145 395th Avenue Address:

Bath SD 57427
City State Zip City State Zip




PLAT SHOWING

JONES-WRIGHT ADDITION

IN THE E1/2 OF SECTION 7, TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5th P.M.,

BROWN COUNTY, SOUTH DAKOTA

NE Car. Sec. 7-123-62
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N1/4 Cor. Sec. 7-123-62 N = 607568.30 |
(FOUND BLM Brass Cap) £ =2386027.11 !
h N =607535.85 L10 l
| E = 2304267.95 o i
Seclion Line ] N89" 17 44'E  2589.59' 131sl SL Section Line D ——
—————— e N\
% j NE9® 17 44E  2589.72 Tigh
{ ‘Zs L 33' Section Line ROW 4= Fé !
i a B i
i 5 @
b3 FLOOD PLAIN INFORMATION —
i Zone A’ - Special Flood Hazard Area without Base Flood Elevation (BFE), ll :
i ol
! FEMA Flood Insurance 121
Rate Map (FIRM); Counly - Brown; Map Number - 46013C0B00F; Revision Dale - September 29, 2010 =] l Z i
= £ 1
E | 8
0
wl| ¢
gl 3
- E 1
i ﬂ :?' I wi
« - in
3 1 i T
™M
z I 1 &
= In-Place Access | i
& Lot1 i
z Contains 165.98 Acres+ 1 @ |
Including 1.96 Acres of Seclion Line ROW i z i
2 |£ 1
o g1
: 51
& =
N IO &
2 AP S
5 T 589" 08'45"W  750.00° #r,"
) A S RN T Bif1 \
5 K L3-H‘ i
DEaoi T BN Lot2 } -]
w=| MBS | o
Bl \ | ! £
------ g Wiight Thid Subdiision ——— |
3.5 (NOT a part of this Plat) 14 =
----- "5 |3
(FOUND Rebar) . Lot1 El4Corq1 =
N = 604880.47 & | v
E = 2304350.53 '-ZJ\ b
X il gl neororave 7soor RAY ./
—————— g --ARne i
Lot 1, Wrights Second Subdivision \\.
(VACATED by this Plat) {w
o . io
Elo o = Lot2 8,3
b L A
ga 000 Ay Contains 9.03 Acrest S
A L B —————————————— i
z - (oAcestoiwutsw) of | !
(22.29 Acresi: of Wulf Sub) ] 750.01" - v
§ In-Place Access 2
b ~--589" 05 54W  2599.43 - === - o
”l L~
& E1/4 Cor. Sec. 7-123-62 :g]
.=’=i ﬁfﬂaﬁ'g;g :‘;W“"E’ LS11600) LINE TABLE B
- w
! E = 239638048 # | BEARING | DISTANCE !
LEGEND | \\\\\\\\llllmﬂm » L1 | s8g°0554wW 50.00 I
%
Be  PIN FOUND (LS 4423) BASIS OF BEARINGS \\\\\\‘ Q_Q.E._fff."&’#/é @ | nesoraze | soor
Fe PIN FOUND (LS 1641) STATE PLANE COORDINATE SYSTEM § :,;"" GTRAT 10, 0 N ,”-;, 3 | neseosuse ot
R SOUTHDAKOTANORTHZONE (4001)  F 5 7& neso %222 :
©  PIN FOUND {Rebar) US SURVEY FEET - NAD 83 SWi oachaym (P E [ W | sruwe | nw
O PINSETWICAPLS 11699  DISTANCES SHOWN ARE GROUND == z REMILY iT= = -
COORDINATESSHOWNAREGRD = 3 i = LU ) (Y
A CALCULATED CORNER R 5 OF o .
2, 0y S § 6 | s1oarare | 17408
DRAWING SCALE A g O o .
p prmni 4_-9,, SURVEW L7 | si*355°E | 34095
SCALE IN FEET gt 8 | sraae | 17ass A
Prepared By: to | stesze | 3s000 v
619 14th Avenue S, Faulkton, South Dakota 57438
A S u I"q nce Phone: 605-290-3090 / Email: zach@assurancelandsurveying.com L10 | N8S*1T44'E 5001 NORTH
LAND SURVEYING ProjectNo. ALS23143 Field Survey Date: 04-19-2024

SHEET 1 OF 4




PLAT SHOWING

JONES-WRIGHT ADDITION

IN THE E1/2 OF SECTION 7, TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5th P.M,,
BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE
1, William Wulff, Trustee of the Revocable Trust of William H Wulff, dated November 14, 2008, do hereby certify thal the Revocable Trust is the owner
of Lot 1, Wulff First Subdivision in the Southeast Quarter (SE1/4) of Section Seven (7), Township One Hundred Twenty-Three (123) North, Range
Sixty-Two (62) West of the 5th P.M., Brown County, South Dakota, and that |, as Trustee, have caused the same to be surveyed and platted as shown on
the attached plat which shall be hereinafter known and described as:

"JONES-WRIGHT ADDITION IN THE E1/2 OF SECTION 7,
TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5TH P.M.,BROWN COUNTY, SOUTH DAKOTA"

and that development of this land shall conform to all existing applicable zoning, subdivision and sediment control regulations.

By this plat, 1, William Wulff, Trustee of the Revocable Trust of William H Wulff, dated November 14, 2008, do hereby VACATE Lot 1, Wulff First
Subdivision in the Southeast Quarter (SE1/4) of Section Seven (7), Township One Hundred Twenty-Three (123) North, Range Sixty-Two (62) West of the
5th P.M., Brown County, South Dakota as filed for record on April 7, 2006 at 1:46 P.M., and duly recorded as Hanging Plat No. 2207H.

Owner:  Revocable Trust of William H Wulff, dated November 14, 2008

Signed this day of , 20 s
Willlam Wulff, Trustee
COUNTY OF
) SS
STATE OF )
On this the day of , 20 before me, , the undersigned officer,

personally appeared William Wulff, Trustee of the Revocable Trust of William H Wulff, dated November 14, 2008, known to me or satisfactorily proven to

be the person who, subscribed to the within instrument and acknowledged that they executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

My Commission Expires:

Notary Public

OWNER'S CERTIFICATE
1, Dennis Q. Jones, do hereby certify that | am the owner of the Northeast Quarter (NE1/4), excluding Lot 1, Wrights Subdivision (since Vacated and
now Lots 1 and 2, Wrights Third Subdivision) of Section Seven (7), Township One Hundred Twenty-Three (123) North, Range Sixty-Two (62) West of the
5th P.M., Brown County, South Dakota, and that | have caused the same to be surveyed and platted as shown on the attached plat which shall be
hereinafter known and described as:

"JONES-WRIGHT ADDITION IN THE E1/2 OF SECTION 7,
TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA"

and that development of this land shall conform to all existing applicable zening, subdivision and sediment control regulations.

Owner:  Dennis O. Jones

Signed this day of .20 ;
Signature
COUNTY OF )
)8s
STATE OF )
On this the day of , 20 , before me, , the undersigned officer,

personally appeared Dennis 0. Jones, known to me or satisfactorily proven to be the person who, subscribed to the within instrument and acknowledged
that they executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

My Commission Expires:

Notary Public

Prepared By:

ASSUrdance
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PLAT SHOWING

JONES-WRIGHT ADDITION

IN THE E1/2 OF SECTION 7, TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE
The TC Wright Trust, does hereby certify that it is the owner of Lot 1, Wrights Second Subdivision in the Southeast Quarter (SE1/4) of Section Seven
(7), Township One Hundred Twenty-Three (123) North, Range Sixty-Two (62) West of the 5th P.M., Brown County, South Dakota, and that it has caused
the same to be surveyed and platted as shown on the attached plat which shall be hereinafter known and described as:

"JONES-WRIGHT ADDITION IN THE E1/2 OF SECTION 7,
TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA"

and that development of this land shall conform to all existing applicable zoning, subdivision and sediment control regulations.

By this plat, the TC Wright Trust, does hereby VACATE Lot 1, Wrights Second Subdivision in the Southeast Quarter (SE1/4) of Section Seven (7),
Township One Hundred Twenty-Three (123) North, Range Sixly-Two (62) West of the 5th P.M., Brown County, South Dakota, as filed for record on August

5, 2004 at 9:45 A.M., and duly recorded as Hanging Plat No. 2008H.

Owner:  TC Wright Trust

Owner:  TC Wright Trust

Tedd R. Wright, Trustee

Signed this day of 20 5
COUNTY OF
}ss
STATE OF )
On this the day of , 20
before me, , the undersigned officer,

personally appeared Todd R. Wright, Trustee, known to me or
satisfactorily proven to be the person who, subscribed to the within
instrument and acknowledged that they executed the same for the

purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

My Commission Expires:

Notary Public

SURVEYOR'S CERTIFICATE
1, Zachary M. Remily, Registered Land Surveyor, in the State of
South Dakota, do hereby certify that, at the request of the owners, | have
surveyed and platted:

"JONES-WRIGHT ADDITION IN THE E1/2 OF SECTION 7,
TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5TH P.M.,,
BROWN COUNTY, SOUTH DAKOTA"

as shown on the attached plat, that | have found and/or set iron pins as
indicated thereon, and that said survey and plat are true and correct,

ZACHARY M. REMILY, LS 11699

Signed this day of , 20

Prepared By:

ANSSUrance

LAND SURVEYING

Connie S. Wright, Trustee

Signed this day of , 20 F
COUNTY OF
)88
STATE OF )
On this the day of , 20 5
befare me, , the undersigned officer,

personally appeared Connie S. Wright, Trustee, known to me or
satisfactorily proven lo be the person who, subscribed to the within
instrument and acknowledged that they executed the same for the
purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

My Commission Expires:

Notary Public

BROWN COUNTY HIGHWAY APPROVAL

"Existing Access to BROWN COUNTY HIGHWAY 16 is approved.
This access approval does not replace the need for any permits by law to
establish the precise access location, including permit requirements set
forth in Administrative Rule of South Dakota 70:09:01:02."

Dirk Rogers, Highway Superintendent

Signed this day of , 20
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PLAT SHOWING

JONES-WRIGHT ADDITION

IN THE E1/2 OF SECTION 7, TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

COUNTY PLANNING COMMISSION APPROVAL
| hereby certify that the following is a correct copy of the resolution
duly passed by the County Planning Commission of Brown County, South
Dakota.

Meeting held on the day of , 20

Secretary of County Planning Commission
Brown County, South Dakota

"Be it resolved by the County Planning Commission of Brown County,
South Dakota, that the plat showing:

“JONES-WRIGHT ADDITION IN THE E1/2 OF SECTION 7,
TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-8, and any amendments.

COUNTY COMMISSION APPROVAL
| hereby certify that the following is a correct copy of the resolution
duly passed by the County Commission of Brown County, South Dakota.

Meeting held on the day of , 20

County Auditor
Brown Caounty, South Dakota

“Be it resolved by the County Commission of Brown County, South
Dakota, that the plat showing:

“JONES-WRIGHT ADDITION IN THE E1/2 OF SECTION 7,
TOWNSHIP 123 NORTH, RANGE 62 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof.”

Prepared By:

ASsuUrdnce

LAND SURVEYING

TREASURER'S CERTIFICATE
| hereby certify that all taxes which are liens upon any of the lands
included in the attached plat are shown by the records of my office 1o be
fully paid.

Signed this day of , 20

County Treasurer
Brown County, South Dakota

DIRECTOR OF EQUALIZATION CERTIFICATE
| hereby certify that | have received a copy of this plat.

Dated this day of .20

Director of Equalization
Brown County, South Dakota

REGISTER OF DEEDS' CERTIFICATE

Filed for record this day of , 20 3
at O'clock M., and duly recorded as Hanging
Plat No.

Register of Deeds
Brown County, South Daketa
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PLAT OF WRIGHT THIRD SUBDIVISION IN e
THE NE 1/4 OF SECTION 7 - Ti23N - R62W OF THE
STH P.M. BROWN COUNTY, SOUTH DAKOTA

ra

CERTIFICATE
R BACON, A REG'STI®ID LAND SURVEYOR OF ABERDELEN, SOUTH DAKCTA, DO MEREAY GERTFY THAT AT IME REQUEST OF 1000 R WRIGHT AND CONNE S
WHICHT AS OWNER(S). AND LNDER THEIR DIRECTION FOK THE PURPOSES INDICATED THEREN, | DID ON OR PRIOR 10 MARCH 23, 2009, SURVEY THOSE PARCELS OF
LAND DESCRIBEL AS FOLLOWS WRIGHT THIRD SUBDIVISION N THE NL 1/4 OF SLCHON 7-T123N-RE62W OF THE 5TH P M. BROWN COUNTY, SOUTH DAKOTA

| FURTHER CERTIFY THAT THE WITHIN AND FOREGOING PLAT IS IN ALL RESPECTS TRUE AND CORRECT
DAIED THS €5 DAY oF . Ylarch, 700°

G
AANGY D 'BACON T RLS gaeix

OWNER'S CERTIHICATE

KNOW ALL MEN BY T=ESE PRESENTS THAT W THE UNDERSIGNED. HEREBY CERTIFY THAT WL ARE THE ABSOLUTE AND | FIED DWNER(S) OF ALL THE LAND

INCLJDED IN "HE WITHIN AND FOREGOING PLAT, THAT PLAT wAS BEEN MADE AT OLR REQUEST AND UNDER DUR ) IDN FOR THE PURPOSES INDICATED

?HHJFIN; WHICH SAID PROPERTY AS SO SURVEYLD AND PLATIED SHALL HEREAFTER HE KNOWN AS WHRIGHT THIRU SUBBDIVISION IN THE NE 174 OF SECTION
-T1238-REZW OF THL 5TH P.M. BROWN COUNTY, SOUTH DAKOTA, AS SHOWN BY THIS BLAT, AND THAT DEVELOPMENT OQF THI LAND INCLUDED WITHIN THE

{iO\JNDM«‘lES OF SAID SUBDIVISION SHALL CONFORM TO AtL EXISTING Awuc,\sm).«s{wms_ ZONING, SUBDIVISION, AND FROSION AND SEDIMENT CONTROL

RFGUL ATIDNS

IN WITNESS WHERECE | HAVE MIRIUNTO SET MY HAND THIS g Gay OF ¥ ).'Jrjj

DECLARATION [F VAZATION
KNOW ALL MEN BY THESE PRESENTS THAT (WE) THE UNDERSIGNEC WEREBY DECLARE TO VACATE THAT PORUON AS SHOWN AND MARKED ON ML 127%46 FLa
.

AND OF THE BLAT OF WHRICHT SUHDIVISION, AS RECORDED AS PLAT T1ISL, ON JUNE 20, 1997 IN THF BROWN CDUNTY, RECISTER REEDS OFF
THIS IN WITRESS WHEREOF | HAVE HEREUNTO SET MY =AND THIS L DAY OF J:L{ R 4

ACKNOWLEDGEMENT ANA ,
STATE cr_ﬁo‘ CONNIE 5 WRIGHT

COUNTY OF wN)s,
N THIS 'u Z DAY OF Apl"ﬂ' 200y
OR SATISNC'DRIIV PROVEN '10 BE THE PERSON(S) WHOSE NAME(S) ARE SUBSCRIBED 1O THE WITHIN INSIRUMENT

THE SAME FOR THE PURPOSES THEREIN CONTAINED
It WITNESS W"l'FEQ‘ | MEREUNTO SET MY HAND AND OFFICIAL SEAL

BEFCRE ME, THL UNDERSIGNED OFFICEH, BLKSONALLY APPEARED 1COD R WRIGHT AND CONNIL & WRICHT KNOWN TG ME

AT WHEY umnn
ﬁlz‘" 1W_!y_ COUNTY
MY COMMISSION EXPIRES. S
SOUNTY By Ancn mmmms,m;

HEREBY CERTEY AT THE Lo A CORRECT CORY OF T+£ RESOLLTION DLLY FASSED BY THE COUNTY PLANNING COMMSSION DF BROWN COUNTY, SOUTH

C v
DAKQOTA AT A MFFTING HELD ON 'HF-‘"‘-D.W aF g?,i\__ . 20!

NHING COMM SSIO!

TEE T FESCLVED BY THY COUNTY PLANNING COMMISSION CF GROWN COUNTY, SDUTH JAKOTA, THAT THE PLAT SHOWNG WHIGHT THIRD SUBDIMISION IN THE NE 1/4 OF
SECTON 7-T123N-R62ZW CF TeE ST P M BROWN COUNTY, SOUTH DAKOTA HAVING BLLM LXAMINED, 15 HEREBY APPROVED IN ACCORDANCE Wil THE PROVISIONS OF

L1T=2 2, AND ANY AMENDMENTS THEREQF ™ n,l ﬁ ' 2
SECRETARY OF BROWH }Bﬂl TY PLANNING COMMISSION, 30UTH DAKOTA
APPROVAL BY COUNTY

| HERLBY CERIIFY THAT THE FD![QW‘NG S 4 'URP[? l.(.i’;l ? RESCLUTION DULY PASSED BY ITHE HOARD OF COMMISSIONIRS QY gwOWN COUNTY, SQUIH

DAKOTA AT A WEETING HELD OM TI—EA TIAY OF

CHE T RESULVED BY IHE BOARD OF COUN'Y COMMISSIGNERS OF BRCWN COUNTY, SOUTH DAKOTA, THAT THE P_AT SHOWING WRIGHT THIRD SUBDIVISIGN IN THE KE
1/4 OF SLCITON /- T123N-RE2W OF THE 5TH P M. BROWN COUNTY, SOUTH DAKOTA HAVING BEEN EXAMINEG, 15 HERIBY APPROVED ‘N AMCE WITH THE

PROVISIONS OF SUCL 11-5, AND ANY AMENDMENTS THERLOF

HIGHWAY. AUTHORIEY GLHIMIGATL COURT 01 T0R, SUNTY, SOJTH DaAKOTA
THE LOCATION THE PRUPOSLD PRUPSRTY LINES ABUTTING THE COUNTY UR STATL HIGHWAY, OR THE COUNTRY ROAL AS SHown HRREEH) 1S HERERY APPROVED

ANY CHANGE N THE LOCATION OF THE EXISTING ACCESS OR ANY NEW ACCFSS SHALL REQUIRE ADDITIONAL APPROVAL
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Todd & Connie Wright
13149 395™ Avenue
Bath, SD 57427

Dennis Jones
12954 396" Avenue
Bath, SD 57427

Chad & Jean Ferguson
13145 395" Avenue
Bath, SD 57427

Bath Township
Attn: David Bruckner
39554 |32 Street
Bath, SD 57427

Edward & Margaret Hofer
39448 131* Street
Bath, SD 57427

Kenneth & Dianna Shafer
39501 Pintail Avenue
Bath, SD 57427

Eric & Deeann Hofer
6639 Pendo Road
Spearfish, SD 57783

Scott & Caroline Lundell
13098 395" Avenue
Bath, SD 57427

John Kippley
38819 126™ Street
Aberdeen, SD 57401

Specialty Manufacturing
Company
PO Box 517
Bath, SD 57427

Kampa Family Land LLLP
13943 401 Avenue
Groton, SD 57445



AFFIDAVIT OF
PUBLICATION

STATE OF SOUTH DAKOTA §

COUNTY OF BROWN §

Before me, the undersigned authority, on this day personally appeared Tina Kosel, who
being by me duly sworn, deposes and says that she is the office manager of the Gro-
ton Independent; that said newspaper is a newspaper of general circulation in Groton,
Brown County, South Dakota; and that this notice was published in said newspaper
on the following date(s):

Brown County
Wright Rezoning Application
Published June 5, 2024 for $14.72
Invoice No. 23353

Y

Newspaper Representative’s Signature

Subscribed and sworn to before me this the
10th Day of June 2024
to certify which witness my hand and seal of office.

(b 9 Kot

Notary Public in and for the State of South Dakota

Paul I. Kosel
Print or Type Name of Notary Public

My Commission Expires January 24, 2030
Bond Number: 107962682




NOTICE OF HEARJNG

Application has been made
to the Brown County Planning/
Zoning Commission for a CON-

DITIONAL USE PETITION (CUP).
A hearing will be held m the
Basement mmunity m,
Brown County Courthouse An-

nex, on June 18, 2024, at 7:00
PM

ﬁgh‘lnger: Shawn (r;engerka

al description of proj 5
"Shawn Gen eprke's Ou?impelz??‘n
the NW1/4 of Section 19-T124N-
R60W of the 5th PM,, Brown
County, South Dakota (40605
127th Street; Riverside Twp.).

Reason: A Conditional Use
Petition (CUP) to operate a
Federal Firearms Licensed (FFL.
home business in an Agriculture
Preservation District (AG-P’

The public may attend the
hearing and comments
and testimony regarding the
proj Q)ndrbonal Use Peti-
tion (CUP) reqy

Dated h‘n‘s SU‘I day of June
Pla'nning,onnlng Commis-
sion and
P&Z Director
treet

Scott Bader -
25Ma

57401
Ofﬁce: (605) 626-7144
Published June 5, 2024, at
the total approximate cost of
$12.26 may be viewad free of
charge at www.sdpublicnotices.
com, 23347

llemmngms-‘""
ApplicaTO e

INOTICE OF HEARING

A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex, on
June 18, 2024, at 7:00 P.M.

Petitioner: TC Wright Trust
/ Dennis Jones / Chad & Jean

rguson

Description of property: Lot
1 & 2, "Wright Third Subdivi-
sion” in the NEL/4 of Section
7-T123N-R62W and Lot 1 & 2,
“Jones-Wright Addition” in the
E1/2 of Section-T123N-RE2W, all
of the 5th P.M., Brown County,
South Dakota (13121, 13145,
13149, 13153 395th Avenue,
Bath Twp ).

Reason: Rezone 3 parcels
from Agriculture Preservation
District (AG-P) to Mini-Agricul-
ture District (M-AG) and 1 parcel
from Mlnl—Agdwlmre District (M-

tion

AG) to Ag re Preserval
District {AG P) tu bring these
parcels into compliance for their
current use,

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the propased rezone petition. At
the conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner’s
with a future meeting date in
the Commission Chambers.

ity Auditor.

Eated this Sth day of June
20

Planning/Zoning Commis-
sion and

SculI Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of

charge at www.sdpublicnotices.
com, 23353

— Weekly SUDOKU
Answer
2|6/9|4/8|7]|3|1]|5
3|1|7]|2|9|5]|4|a8|6
a/4|5]|3|6|1)2|7]|9
9/2|1]|5|7|8|6|4]|3
s|3[s|6[2]|a|7|9]1
elzlalalalaleclale

NOTICE OF HEARING

Application has been made
ta the Brown County Planning/
Zoning Commission for a CON-

DITIONAL USE PETITION (CUP).
A hearing will be held in the
Basement  Community Room,
Brown County Courthouse An-
nex, on June 18, 2024, at 7:00
PM.

Petitioner: WEB Water Devel-
opment Association, Eric Hansen

Legal description of property:
Lot 2, "WEB Water Development
1st Subdivision” in the N1/2 of
Section 21-T123N-R64W of the
5th PM,, Brown County, South
Dakota [33456 Hwy 12 West;
Aberdeaen Twp.).

Reason: A Conditional Use
Petition (CUP) to put up a 40" x
B0’ pale bam for cold storage in
a Heavy Industrial District (H-I)

The public may attend the
hearing and present comments
and testimony regarding the
proposed Conditional Use Peti-
tion (CUP) request.
205}ated this 5th day of June

Planning/Zoning Commis-
sion and

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$12.57 may be viewed free of
charge at www.sdpublicnotices.
com, 23348

— King Crossword —
Answers
Solution time: 21 mins.

[E[E[R]1[E] EEBEE
[A[HIN[U]LTS]

EEH
[PIRIA]IRTx]S] IE!BHIIE
[1]v] [SI 5]

ApplicallOEEs:

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will
be ent

id in Com-
munity Room, Brown County
Courthouse Annex on Tuesday,
June 18, 2024, at 7:00 P.M.

Fetluuner,' Owner: Marvin
and Gweneth Hansen Family
Trust / Shelly Schwab, P.O.A.

Description of property:
Proposed Lot 1, "Marvin and
Gweneth Hansen First Addition”
in the NW1/4 of the NE1/4 of
Section 6-T12BN-R61W of the
5th P.M., Brown County, South
Dakota {40055 100th Street;
Liberty Twp.).

Reason Variance to Lot Size
in an AG-P District to allow Lot 1
to be smaller than 40.0 acres and
stay zoned Agriculture Preserva-
tion District (AG-P) per Brown
County Ordinances 4.0605.

The public is invited to attend
the hearing to comments
and testimony regarding the
proposed Varance to Lot Size

request.

Dated this 5th day of June

Fli'mning,‘Zoning Commis-
sion &

Scott Bader - P&Z Director

25 Market Street

Aberdeen, SD 57401

Office: {605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$13.49 may be viewed free of
charge at www.sdpublicnotices.
com. 23349

Wariancele i st
ApplicallonTREe=_3

NOTICE OF HEARING

Application has been made
to the Brown County Planning/
Zoning Commission for a VARI-
ANCE PETITION. Hearing will be
held in the Basement Community
Room, Brown County Courthouse
Annex on Tuesday, June 18,
2024, at 7:00 P.M.

Petltinnerf Owner: Troy &

ca Woeh!

DESCHDUGI'I of property: Pro-
posed Lot 9, Huwhng Woods

Subdivision” in the SW1/4 of "

22-T123N-R64W of the
Sth P.M., Brown County, South
Dakota {2435 Howling Woods
Lane; Aberdeen Twp.).

Reason: Variance to Frontage
‘Width in a M-AG District to allow
propased Lot 9 to have a front-
2ge width of 130.71" rather than
the minimum 200 required by
Brown County Ordinances.

The public is invited to attend
the hearing to present comments
and testimony regarding the
proposed Variance to Lot Size

Dated this Sth day of June

024.

PIannmg,onnlng Commis-
ion &

Smtr Bader - P&Z Director

25 Market Street

Aberdeen, 5D 57401

Office: (505) 626-7144

Published June S, 2024, at

the total approximate cust of
$12.88 may be viewed
charge at www.sdpublicnotices.
com. 23350

Ly

www.harrmotors.com
605-225-3078 ~ 1-800-658-3463

King Crossword____

JADDTOACH e
Appeal it

NOTICE OF HEARING
.:fpghcabon has been made
Brown County Planning/
Zoning Commission for an AP-
PEAL OF STANDARD APPROACH
WIDTHS. A hearing will be
held in the Basement Com-
munity Room, Brown County
Courthouse Annex, on June 18,
2024, at 7:00 P.M,
Petitioner / Owner: Ochsner
Real Estate LP I1
Description of property:
’s Qutiot D" in the E1/2 of
Section 20-T123N-R64W of the
Sth PM,, Brown County, South
Dakota (38390 West Highway
12, Aberdeen Twp.).
A Variance to Ap-
dth in a Heavy In-
i strict (H-I) to have a
125-0" wide approach rather
than the 45-0" wide standard
approach width in Brown County
to facilitate large truck access to
their building.

The public is invited to attend
the hearing and to present com-
ments and testimony regarding
the proposed variance request.

D4ated this Sth day of June,

Reason:

20,
Planning/Zoning Commis-
sion and

7:
Office: (605) 626-7144
Published June 5, 2024, at
the total approximate cost of
$13.18 may be viewed free of
charge at www.sdpublicnotices,
com. 23351

NOTICE OF HEAR.ING
A PETITION to REZONE has
been submitted to Brown County
Planning/Zoning Commission. A
hearing will be held in the Base-
ment Community Room, Brown
County Courthouse Annex on
June 18, 2024, at 7:00 PM.
titioner: Arlene Wet:b
Description of proj

/
13-T123N-RE5W of the SthPM.,
Brown County, South Dakata
%&291 382nd Avenue; Merder

)

Reason: Rezone parcel from
Agriculture Preservation District
(AG-P) to Mini-Agriculture Dis-
trict (M-AG) to bring this parcel
into compliance for its current
use.
The public is invited to attend

the hear\:dg and to present com-
rna'-Is and testimony regarding
rezone petition. At

Ihe conclusion of the hearing,
the Brown County Planning/
Zoning Commission will forward
a recommendation to the Board
of Brown County Commissioner's
with a future meeting date in
the Commission Chambers.
Verify the meeting dates with the
Brown County Auditor.

123ated this Sth day of June

Planning/Zoning Commis-
sion and

Scott Bader — P&Z Director

25 Market Street

, SO 57401

Office: (605) 626-7144

Published June 5, 2024, at
the total approximate cost of
$14.72 may be viewed free of
charge at www.sdpublicnotices.
com, 23352

AHanlon

\Gravel Haul‘“ﬁ'g i

New & Cleaning of

Brothers

Stockdams with our K
| 60' reach trackhoe i .
ACROSS G
1 Haunting T2 B[4 |5 6 [7 J6 Jo Jwo 1605/395- 6531
6 Seizes
11 Cancels it L 13
" ggg’: ptln 1 15 ———— 1 CONTACT.USTODAY!
o1 gags B AT = ININSPRAY| 605.3521143
15 Consult S| allsprayfoam&gmail.com
16 Scrooge por- i ! 2 2 ROOFING soLuTIoNs  allsprayfoam.com
trayer Alastair [24 25 26 27
17 Feudal work-
ers 28 29 30 cgm%%l?L
19 gﬂ'}"-}m’ one f31 fa2 [as a4 £ 36 [a7 |38 RESTORATION
- “Repair Your Roof with Commezcial Seamless Coalings
20 ?ogei Prizs [ 01 v And Spray Agylied Booling Foam Systems?
ubj|.
22 San Francis- |® 4 45 46
co's — Hill |77 48 a9 50
23 Sufficient,
in!un‘na]ly 51 52 rénmm:rrml
24 Philosopher 3 ) R“‘L‘f;s,:::s
Kierkegaard Agricultural
26 Droning reed i . :‘;m.;se )
28 Tease 47 "— shabby!" 6 Course load? 29 Novelist Enid - i
30 USO patrons 49 Takeitslow 7 Aussie hop- 31 Bridges praieo., [ Mbiation] Euiliesin 1 Keasd
31 Flood protec- 51 Saunter pers 32 Doles out 7126002410 | WestsmWisconsa | 016-253:7040
tion 52 Andean pack B8 Dye type 33 Cosa — ETGERICT s N
35 “Cabaret" animals 9 Two-piece 34 Sticky stuff strucipacs WwwGingerichStructurescom =3 ] @
director Bob 53 Rescued suit 36 Blueprint, e.g.

39 Tactic 54 Austin native 10 Establishes 37 Pacific

40 Pantheon 11 Basilica areas islander
member DOWN 13 Husband of 38 Short jackets

42 Future doc's 1 Physicist Pocahontas 41 Resided
exam Fermi 18 Filch 44 Only

43 Gore and 2 Captivate 21 Hardly hip 45 Auction
Green 3 Skedaddle 23 — salts 48 "Mazel —!"

44 Bamboozles 4 Sorts 25 Pen tip 50 Jazz band

46 Med. plan 5 RuhrValley 27 Computer instrument
option city image, briefly

@ 2024 King Features Synd., Inc..

Sat Ramov?’

thebatguysbatremoval.com 605-736-0904

HARMLESS BAT
REMOVAL
N

BAT-PROOF
& CLEAN UP
—

FULL ATTIC
RESTORATION
S

10-YEAR WARRANTY




STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY PLANNING COMMISSION

PRELIMINARY & FINAL PLAT

ITEM #12

GENERAL INFORMATION:

OWNER:
PETITIONER:

REQUEST:

LEGAL DESCRIPTION:

ADDRESS:
CITY/TOWNSHIP:

EXISTING ZONING

SURROUNDING ZONING:

North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

Arlene Webb-Stanley
Arlene Webb-Stanley

PRELIMINARY & FINAL PLAT
“Beving-Webb Addition” in the SE1/4 of
Section 13-T123N-R65W of the 5" P.M,,
Brown County, South Dakota

13291 382" Avenue

Mercier Twp

Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Mini-Agriculture District (M-AG)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)

WEB Water

Scott Bader

GENERAL COMMENT: The petitioner is requesting this Preliminary & Final Plat for

financial and conveyance purposes.

GENERAL REVIEW: Staff has reviewed this plat.




PLAT APPROVAL CHECKLIST

SUBDIVISION NAME: Beving-Webb Additon

LEGAL SECTION: QUARTER: SE1/4 secTioN: 13 TOwNsHIP: _123 RANGE; _65

MANDATORY LOTS: 1 TRACTS PARCELS OUTLOTS OTHER

SCHOOL DISTRICT: _ Aberdeen 06-1

uTiLITiIES: _WEB Water; Northern Electric Coop

OWNERS NAMES: Arlene Webb-Stanley

OWNERS NAMES:

ENGINEER OR SURVEYOR: Zachary Remily, Assurance Land Surveying

TYPE: PRELIMINARY FINAL BOTH_ X (both is allowed if there is not a new road needed)

PLAT FEE PER PLAT: $150.00 DATEPAID: _05 / 20 /2024

RECEIVED BY PLANNING DEPARTMENT: _05 / 20 /2024 BY: __Ron Keller

REASON FOR PLAT: DEVELOPMENT ____ CONVEYANCE _X__ FINANCIAL PURPOSES _X _ OTHER

ORIGINAL PLAT DRAWN ON: 11 x 17 MYLAR 11x 17 PHOTOPAPER _X __ OTHER

STREETS/ROADS NAMED PROPERLY: _X _ NEW STREETS/ROADS REQUIRE PRELIMINARY PLAT:

EXISTING ACCESS SHOWN ON PLAT: _X _ ACCESS PERMISSION NEEDED BY: SD BC_ X Twp

FULLY DIMENSIONED FROM SECTION CORNER: _X _ OR QUARTER CORNER: _X _ OR KNOWN MARKER:

PLAT NAME CHECKED FOR DUPLICATION OR SIMILARITIES IN DEEDS OFFICE: _ X

HIGHWAY SIGNATURE LINE SHOWN: (State, County & Township) __ X SIGNATURE LINE SIGNED: _X
TAXES PAID IN FULL: (on all lots involved) FOR THE YEAR __X TREASURER SIGNATURE LINE SIGNED _X
BOLD BOUNDARY DRAWN AROUND COMPLETE LOT: _ X PROPERTY PINS SHOWN ON ALL CORNERS: _X

REGULAR BOUNDARY LINE DRAWN AROUND R-0-W _ X

AFTER PLANNING COMMISSION MEETING
CONSIDERED BY COUNTY PLANNING COMMISSION:

RECOMMENDATION: ____ APPROVE ___ DENY ___ RE-SUBMIT ON

CONSIDERED BY COUNTY COMMISSION:

RECOMMENDATION: ____APPROVE ___ DENY ___ RE-SUBMIT ON




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR PLAT APPROVAL

DATE: May 20, 2024 FEE:  $150.00
RECEIPT # 821964 PAID: (YES/NO CHI/CASH

TOWNSHIP: Mercier Twp DATE: _///es 27, ;90/?&
& <

OWNERS NAME (print): Arlene Webb-Stanley

OWNERS SIGNATURE: ene sl SZ- @7@@,
OWNERS ADDRESS: 37966 133rd Street

OWNERS CITY, STATE, ZIP: __Aberdeen, SD 57401

OWNERS PHONE: 605-380-0485

OWNERS EMAIL:

AGENTS NAME (print):
AGENTS SIGNATURE:
AGENTS ADDRESS:
AGENTS CITY, STATE, ZIP:
AGENTS PHONE:
AGENTS EMAIL:

REQUEST: Preliminary & Final Plat

LEGAL DESCRIPTION: "Beving-Webb Addition" in the SE1/4 of Section
33-T123N-R65W of the 5th P.M., Brown County, South Dakota
(T323) 282° "Ave ;. Mercier Twp.)

Planning Commission Action: Approved / Denied

By: Date:

QUNS 1D
HEARING DATE: -Mav—%@ 2024 TIME: 7:00 pm

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street e Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144 ¢ www.brown.sd.us ® email: Scott.Bader@browncounty.sd.gov
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PLAT SHOWING

BEVING-WEBB ADDITION

IN THE SE1/4 OF SECTION 13, TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5th P.M.,

BROWN COUNTY, SOUTH DAKOTA

619 14th Avenue S, Faulkton, South Dakala 57438
SUFCTINCE@ rhone: 6052003090 / Email: zach@assurancelandsurveying.com
LAND SURVEYING ProjectNo. ALS23035 Fleld Survey Date: 04-12-2024
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PLAT SHOWING

Owner:

portion of the same to be surveyed and plalted as shown on the attached plat which shall be hereinafier known and described as:

"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA"

and that development of this land shall conform to all existing applicable zoning, subdivision and sediment control regulations,

Highway 12W AND Brown County Highway & as shown on the attached plat, to the County for Highway Right-of-Way purposes.

Signature

BEVING-WEBB ADDITION

IN THE SE1/4 OF SECTION 13, TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5th P.M.,

BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE

I, Arlene P. Webb-Stanley, do hereby certify that | am the owner of the Southeast Quarter (SE1/4) of Section Thirteen (1 3), except Vilhauer Outlot 1
Township One Hundred Twenty-Three (123) North, Range Sixty-Five (65) West of the 5th P.M., Brown County, South Dakota, and that | have caused a

By this plat, |, Arlene P. Webb-Stanley do hereby dedicate the 17' parallel and adjacent to the 33' Section Line right-of-way along Brown County
Arlene P. Webb-Stanley

Signed this __ 7724 day of /“/

rERY:
7

COUNTY OF _gzar__w— )
ss
STATE OF ,Sm_;-'-\ﬂ_ \oh./r qé ;

On this the _ 2234, day of /3{{-\.1.,-

2074,

they executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

My Commission Expires: er m,d / Z, 7029

SURVEYOR'S CERTIFICATE

|, Zachary M. Remily, Registered Land Surveyor, in the State of
South Dakota, do hereby cerlify that, at the request of the owner, | have
surveyed and plalted:

"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA™

as shown on the attached plat, that | have found and/or set iron pins as
indicated thereon, and that said survey and plat are true and correct.

i\

——<a A 4yt ;’.: i
| ZACHARY N-REMILY, @g ey

.

Signed this Z-

ay y
appeared Arlene P. Webb-Stanley, known ta me or satisfactorily proven to be the person who, subscribed to the within instrument and acknowledged that

, 20 AY , before me,

&L

’/m.‘l{’:’lo er-,-/

B TN
?  KATHYZIRBEL &
| DI G
, Sk :
P
/.'.??/ (“M
Notary Pullic ,/

HIGHWAY APPROVAL
"Proposed Access to BROWN COUNTY HIGHWAY 6 is approved.
This access approval does not replace the need for any permits by law to

establish the precise access location, including permit requirements set
forth in Administrative Rule of South Dakota 70:09:01:02."

- 7.
P 7 dayof _ sr 0008

=
N i

Prepared By:

surdance

LAND SURVEYING

A

Print Name & Title
Sig e
Signed this day of , 20

SHEET 2 OF 3

. the undersigned officer, personally



PLAT SHOWING

BEVING-WEBB ADDITION

IN THE SE1/4 OF SECTION 13, TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

COUNTY PLANNING COMMISSION APPROVAL
I hereby certify that the following is a correct copy of the resolution
duly passed by the County Planning Commission of Brown County, South
Dakota.

Meeting held on the day of . 20

Secretary of County Planning Commission
Brown County, South Dakota

“Be it resolved by the County Planning Commission of Brown Counly,
South Dakota, that the plat showing:

"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA™

having been examined is hereby approved in accordance with the
pravisions of SDCL of 1967, Chapter 11-6, and any amendments.

COUNTY COMMISSION APPROVAL
I hereby certify that the following is a comrect copy of the resolution
duly passed by the County Commission of Brown County, South Dakota.

Meeting held on the day of .20

County Auditor
Brown County, South Dakota

"Be it resolved by the County Commission of Brown County, South
Dakota, that the plat showing:

"BEVING-WEBB ADDITION IN THE SE1/4 OF SECTION 13,
TOWNSHIP 123 NORTH, RANGE 65 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof.”

Prepared By:

ASSUrance

LAND SURVEYING

TREASURER'S CERTIFICATE
I hereby certify that all taxes which are liens upon any of the lands
included in the attached plat are shown by the records of my office to be
fully paid.

=
4 i
signedtis_Af) " dayof A1 .20

Count;-( Treasurer
Brown County, South Dakota

DIRECTOR OF EQUALIZATION CERTIFICATE

I hereby certify that | have received a copy of this plat.
Daled this day of , 20

Director of Equalization
Brown Counly, South Dakota

REGISTER OF DEEDS' CERTIFICATE
Filed for record lhis day of .20 q

at O'clock M., and duly recorded as Hanging

Plat No,

Register of Deeds
Brown County, South Dakota

SHEET30OF 3










- STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY PLANNING COMMISSION

PRELIMINARY & FINAL PLAT

ITEM #13

GENERAL INFORMATION:
OWNER:
PETITIONER:
REQUEST:

LEGAL DESCRIPTION:

ADDRESS:
CITY/TOWNSHIP:

EXISTING ZONING
SURROUNDING ZONING:
North:
South:
West:
East:

PUBLIC UTILITIES:

REPORTED BY:

Marvin & Gweneth Hansen Family Trust
Shelly Schwab - P.0.A.

PRELIMINARY & FINAL PLAT

“Marvin and Gweneth Hansen First
Addition” in the NW1/4 of the NE1/4 of
Section 6-T128N-R61W of the 5" P.M,,
Brown County, South Dakota

40055 100" Street

Liberty Twp

Agriculture Preservation District (AG-P)
Non-County (NC)

Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)
Agriculture Preservation District (AG-P)

Unknown

Scott Bader

GENERAL COMMENT: The petitioner is requesting this Preliminary & Final Plat

for conveyance purposes.

GENERAL REVIEW: Staff has reviewed this plat.




PLAT APPROVAL CHECKLIST

SUBDIVISION NAME: Marvin and Gweneth Hansen First Addition

LEGAL SECTION: QUARTER: NE1/4 secTioN: 6 TOwNsHIP: 128  RaNGe: _ 61

MANDATORY LoTS: 1 TRACTS PARCELS OUTLOTS OTHER
SCHOOL DISTRICT: Britton-Hecla
UTILITIES; Unknown

OWNERS NAMES: Marvin and Gweneth Hansen Family Trust

OWNERS NAMES:
ENGINEER OR SURVEYOR: Robert Kieso (Helms & Associates)
TYPE: PRELIMINARY FINAL BOTH__ X (both is allowed if there is not a new road needed)

PLAT FEE PER PLAT: $150.00 DATEPAID: _5 /23 /2024

RECEIVED BY PLANNING DEPARTMENT: __ 5 / 23 /2024  py:_Scott Bader

REASON FOR PLAT: DEVELOPMENT __ CONVEYANCE X_FINANCIAL PURPOSES _X _ OTHER

ORIGINAL PLAT DRAWN ON: 11 x 177 MYLAR _X__ 11 x 17 PHOTO PAPER OTHER

STREETS/ROADS NAMED PROPERLY: _X _ NEW STREETS/ROADS REQUIRE PRELIMINARY PLAT:

EXISTING ACCESS SHOWN ON PLAT: _X__ ACCESS PERMISSION NEEDED BY: SD BC TWP

FULLY DIMENSIONED FROM SECTION CORNER: _X _ OR QUARTER CORNER: X __ OR KNOWN MARKER: X

PLAT NAME CHECKED FOR DUPLICATION OR SIMILARITIES IN DEEDS OFFICE: __ X

HIGHWAY SIGNATURE LINE SHOWN: (State, County & Township) _ X SIGNATURE LINE SIGNED: _X
TAXES PAID IN FULL: (on all lots involved) FOR THE YEAR _X TREASURER SIGNATURE LINE SIGNED __X
BOLD BOUNDARY DRAWN AROUND COMPLETE LOT: __X__ PROPERTY PINS SHOWN ON ALL CORNERS: _X

REGULAR BOUNDARY LINE DRAWN AROUND R-O-W __X

AFTER PLANNING COMMISSION MEETING

CONSIDERED BY COUNTY PLANNING COMMISSION:

RECOMMENDATION: ___ APPROVE ___ DENY ___ RE-SUBMIT ON

CONSIDERED BY COUNTY COMMISSION:

RECOMMENDATION: ____ APPROVE ___ DENY ___ RE-SUBMIT ON




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR PLAT APPROVAL

DATE: May 24, 2024 FEE:  $150.00
RECEIPT # 821365 PAID: (VES/NO (CHE)CASH
TOWNSHIP: Liberty Twp DATE: __5/23 Jzoz4

OWNERS NAME (print): Marvin and Gweneth Hansen Family Trust / Shelly Schwab, P.O.A.
OWNERS SIGNATURE:

OWNERS ADDRESS: 7305 124th Avenue SE
OWNERS CITY, STATE, ZIP: ___Englevale, ND 58033
OWNERS PHONE: 701-680-1347 (Shelly)
OWNERS EMAIL:

AGENTS NAME (print): __Shellu Schwab  PoA  Aauaghter
AGENTS SIGNATURE: ' il dcbhwet"
AGENTS ADDRESS: 7345 lagm AN sE

AGENTS CITY, STATE, ZIP: Englevale, ND 58032
AGENTS PHONE: 7b1- 630~ (347
AGENTS EMAIL: sgsavon@driel.net
REQUEST: Preliminary & Final Plat

LEGAL DESCRIPTION: "Marvin and Gweneth Hansen First Addition" in the NW1/4

of the NE1/4 of Section 6-T128N-R61W of the 5th P.M., Brown County, South Dakota
(40055 100th Street; Liberty Twp.)

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: _June 18, 2024 TIME: 7:00 pm

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street e Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144 » www.brown.sd.us e email: Scott.Bader@browncounty.sd.gov
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MARVIN AND GWENETH HANSEN FIRST ADDITION
IN THE NW 1/4 NE 1/4 OF SECTION 6-T128N-R61W OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA
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PLAT OF A-9632-1

MARVIN AND GWENETH HANSEN FIRST ADDITION
IN THE NW 1/4 NE 1/4 OF SECTION 6-T128N-R61W OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE

WE, MARVIN AND GWENETH HANSEN FAMILY TRUST, DO HEREBY CERTIFY THAT WE ARE THE OWNERS OF NE 1/4 OF SECTION 6 T128N R61W OF THE STH
P.M., BROWN COUNTY, SOUTH DAKOCTA, AND THAT WE HAVE CAUSED THE SAME TO BE SURVEYED AND PLATTED AS SHOWN ON THE ATTACHED PLAT WHICH
SHALL BE HEREAFTER KNOWN AND DESCRIBED AS; MARVIN AND GWENETH HANSEN FIRST ADDITION IN THE MW 1/4 NE 1/4 OF SECTION 6-T128N—R61W OF
THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA, AS SHOWN BY THIS PLAT, AND THAT DEVELOPMENT OF THIS LAND SHALL CONFORM TO ALL EXISTING
APPLICABLE ZONING, SUBDIVISION AND SEDIMENT CONTROL REGULATIONS.

MARVIN AND GWENETH HANSEN FAMILY TRUST

SHELLY SCHWAB] P.0.A.

Signed this _4% _ day of __ [\ } 2044
ACKNOWLEDGMENT
STATE OF o=t Dlajas o
COUNTY OF TXuiity )sS
7
ON THIS THE _L>_ DAY OF Pt in 20_2', BEFORE ME, THE UNDERSIGNED OFFICER, PERSONALLY APPEARED SHELLY SCHWAB

KNOWN TO ME OR SATISFACTORILY PROVEN TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME
THAT SHE EXECUTED THE SAME FOR THE PURPOSES THEREIN CONTAINED.

IN WITNESS WHEREOF | HEREUNTO SET MY HAND AND OFFICIAL SEAL.

o i) -~
MY COMMISSION” EXPIRES: Hy2ilies
7o '
4 . //
///,'r‘,. Y

NOFARY "PUBLIC

SURVEYOR'S CERTIFICATE

I, ROBERT K. KIESO, A REGISTERED LAND SURVEYOR OF ABERDEEN, SOUTH DAKOTA, DO HEREBY CERTIFY THAT AT THE REQUEST OF THE OWNERS, | HAVE
SURVEYED AND PLATTED "MARVIN AND GWENETH HANSEN FIRST ADDITION IN THE NW 1/4 NE 1/4 OF SECTION 65-T12BN-RG61W OF THE 5TH P.M., BROWN

COUNTY, SOUTH DAKOTA" AS SHOWN ON THE ATTACHED PLAT, THAT | HAVE FOUND AND/OR SET IRON PINS AS INDICATED THEREON. | FURTHER CERTIFY
THAT THE WITHIN AND FOREGOING PLAT IS IN ALL RESPECTS TRUE AND CORRECT.

oated This LEToay oF Aoy L 2024, M / /@

ROBERT K. KIESO RLS #9214

| ows. 9632-1 [Bv:BKK [SHEET 2 OF 3




PLAT OF R

MARVIN AND GWENETH HANSEN FIRST ADDITION
IN THE NW 1/4 NE 1/4 OF SECTION 6-T128N-R61W OF THE 5th P.M.,
BROWN COUNTY, SOUTH DAKOTA

COUNTY PLANNING COMMISSION CERTIFICATIO

| HEREBY CERTIFY THAT THE FOLLOWING IS A CDRRECT COPY OF THE RESOLUTION DULY PASSED BY THE COUNTY PLANNING COMMISSION OF BROWN COUNTY,
SOUTH DAKOTA AT A MEETING HELD ON THE ____ DAY OF _______

"BE IT RESOLVED BY THE COUNTY PLANNING COMMISSION OF BROWN COUNTY, SOUTH DAKOTA, THAT THE PLAT SHOWING MARVIN AND GWENETH HANSEN
FIRST ADDITION IN THE NW 1/4 NE 1/4 OF SECTION 6-T128N—R61W OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA HAVING BEEN EXAMINED, IS HEREBY
APPROVED IN ACCORDANCE WITH THE PROWVISIONS OF SDCL 11-2-2, AND ANY AMENDMENTS THEREOF."

SECRETARY OF BROWN COUNTY PLANNING COMMISSION, SOUTH DAKOTA

APPROVAL BY COUNTY
| HEREBY CERTIFY THAT THE FOLLOWING IS A CORRECT COPY OF THE RESOLUTION DULY PASSED BY THE BOARD OF COMMISSIONERS OF BROWN
COUNTY, SOUTH DAKOTA AT A MEETING HELD ON THE DAY OF

20

"BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF BROWN COUNTY, SOUTH DAKOTA, THAT THE PLAT SHOWING MARVIN AND GWENETH HANSEN
FIRST ADDITION IN THE NW 1/4 NE 1/4 OF SECTION 6—T128N—R61W OF THE 5TH P.M., BROWN COUNTY, SOUTH DAKOTA, HAVING BEEN EXAMINED, IS HEREBY
APPROVED IN ACCORDANCE WITH THE PROVISIONS OF SDCL 11—3, AND ANY AMENDMENTS THEREOF.”

COUNTY AUDITOR, BROWN COUNTY, SOUTH DAKOTA

IGHWAY AUTHORITY Ci A

THE LOCATION OF THE PROPOSED PROPERTY LINES ABUTTING THE COUNTY OR STATE HIGHWAY, OR THE COUNTRY/TOWNSHIP ROAD AS SHOWN HEREON, IS
HEREBY APPROVED ANY CHANGE IN THE LOCATION OF THE EXISTING ACCESS OR ANY NEW ACCESS SHALL REQUIRE ADDITIONAL APPROVAL.

BY:
HIGHWAY AUTHORITY
TITLE:
o] UALIZATION' A
| HEREBY CERTIFY THAT | HAVE RECEIVED A COPY OF THISPLATON THIS ____DAYOF _____ ., 20___ .
DIRECTOR OF EQUALIZATION, BROWN COUNTY, SOUTH DAKOTA
TREASURER'S CERTIFICATE
| HEREBY CERTIFY THAT ALL TAXES WHICH ARE LIENS UPON ANY OF THE LANDS INCLUDED IN THE ABOVE PLAT ARE SHOWN BY THE RECORDS OF MY
OFFICE TO BE FULLY PAID. SIGNED THIS ____ DAY OF 20.
COUNTY TREASURER, BROWN COUNTY, SOUTH DAKOTA
GISTER OF 'S C Fi
FILED FOR RECORD THIS DAY OF 20___ AT __ ___O'CLOCK ______, AND DULY RECORDED IN HANGING
PLATSNO, .

REGISTER OF DEEDS, BROWN COUNTY, SOUTH DAKOTA

| bwe. 9632-1 [BY: BKK [SHEET 3 oOF 3










STAFF REPORT

Meeting: June 18, 2024

BROWN COUNTY PLANNING COMMISS/ON

FINAL PLAT ITEM #14

GENERAL INFORMATION:

OWNER: Troy & Rebecca Woehl

PETITIONER: Troy & Rebecca Woehl

REQUEST: FINAL PLAT

LEGAL DESCRIPTION: “Howling Woods Subdivision” in the SW1/4 of

Section 22-T123N-Ré4W of the 5" P.M,,
Brown County, South Dakota

ADDRESS: Approx. 1493 South 385" Avenue
CITY/TOWNSHIP: Aberdeen Twp
EXISTING ZONING Mini-Agriculture District (M-AG)
SURROUNDING ZONING:

North: Mini-Agriculture District (M-AG)

South: Mini-Agriculture District (M-AG)

West: Agriculture Preservation District (AG-P)

East: Mini-Agriculture District (M-AG)
PUBLIC UTILITIES: WEB Water approved 14-16 lots.
REPORTED BY: Scott Bader

GENERAL COMMENT: The petitioner is requesting this Final Plat for development
and conveyance purposes.

GENERAL REVIEW: Staff has reviewed this plat. The landowner on the west side of
385" Avenue and Scott Bader for the zoning office, have checked with
Game, Fish & Parks Office about their existing hunting privileges. The
landowner wanted to know if they would still be able to hunt ducks,
pheasants and deer, if this subdivision would be approved. Once a
house is built, they would be required to maintain a minimum of 660’
from that property. There would not be any “grandfathering” for the
landowner on their own property. They also commented that there
would be a lot more dust from increased traffic if approved.




PLAT APPROVAL CHECKLIST

SUBDIVISION NAME: Howling Woods Subdivision
LEGAL SECTION: QUARTER: SW1/4 SECTION: TOWNSHIP: RANGE:
MANDATORY LOTS: 1-16  TRACTS PARCELS OUTLOTS OTHER

SCHOOL DISTRICT: Aberdeen

uTiLimies: WEB Water; Northern Electric Coop; Septic Sewer Drainfield

OWNERS NAMES: Troy & Rebecca Woehl

OWNERS NAMES:

ENGINEER OR SURVEYOR: Zachary Remily, Assurance Land Surveying

TYPE: PRELIMINARY FINAL BOTH X (both is allowed if there is not a new road needed)

PLAT FEE PER PLAT: $150.00 DATEPAID: _ 05 / 16 /2024

RECEIVED BY PLANNING DEPARTMENT: 05 /16 /2024  By. Scott Bader
(Submitted 02/15/24 for Preliminary review)

REASON FOR PLAT: DEVELOPMENT _ X CONVEYANCE _X__FINANCIAL PURPOSES _X _ OTHER

ORIGINAL PLAT DRAWN ON: 11 x 17 MYLAR 11x 17 PHOTOPAPER _ X _ OTHER

STREETS/ROADS NAMED PROPERLY: _X _ NEW STREETS/ROADS REQUIRE PRELIMINARY PLAT: __ X

EXISTING ACCESS SHOWN ON PLAT: _X _ ACCESS PERMISSION NEEDED BY: SD BC TWP X

FULLY DIMENSIONED FROM SECTION CORNER: _ X OR QUARTER CORNER: ___ OR KNOWN MARKER: ____
PLAT NAME CHECKED FOR DUPLICATION OR SIMILARITIES IN DEEDS OFFICE: _X

HIGHWAY SIGNATURE LINE SHOWN: (State, County & Township) __ X SIGNATURE LINE SIGNED: __ X
TAXES PAID IN FULL: (on all lots involved) FOR THE YEAR __ X TREASURER SIGNATURE LINE SIGNED _ X

BOLD BOUNDARY DRAWN AROUND COMPLETE LOT: _X __ PROPERTY PINS SHOWN ON ALL CORNERS: __ X

REGULAR BOUNDARY LINE DRAWN AROUND R-0-W __ X

AFTER PLANNING COMMISSION MEETING

CONSIDERED BY COUNTY PLANNING COMMISSION:

RECOMMENDATION: ___APPROVE ___ DENY ___ RE-SUBMIT ON

CONSIDERED BY COUNTY COMMISSION:

RECOMMENDATION: ____APPROVE ___ DENY ____ RE-SUBMIT ON




BROWN COUNTY
PLANNING & ZONING COMMISSION

APPLICATION FOR PLAT APPROVAL

DATE: May 24, 2024 FEE:  $150.00
RECEIPT # BH/ T 72 PAID: < YES/NO-CHK/CASH
TOWNSHIP: Aberdeen Twp DATE: /ﬂ'@/\, 20, A02Y

OWNERS NAME (print): ,_Troy & Rebecca Woehl L
OWNERS SIGNATURE: ____\ar | s MY 5/50/24
OWNERS ADDRESS: %749 Droog Court

OWNERS CITY, STATE, ZIP: ___Aberdeen, SD 57401

OWNERS PHONE: 605-380-4473

OWNERS EMAIL:

AGENTS NAME (print):
AGENTS SIGNATURE:
AGENTS ADDRESS:
AGENTS CITY, STATE, ZIP:
AGENTS PHONE:
AGENTS EMAIL:

REQUEST: Final Plat

LEGAL DESCRIPTION: "Howling Woods Subdivision" in the SW1/4 of Section
22-T123N-R64W of the 5th P.M., Brown County, South Dakota

(Approx.1493 385th Avenue; Aberdeen Twp.)

Planning Commission Action: Approved / Denied

By: Date:

HEARING DATE: June 18, 2024 TIME: 7:00 pm

MEETING: located in the Basement Community Room of the Court House Annex
25 Market Street ® Aberdeen, South Dakota 57401-4203
Phone: 605-626-7144  www.brown.sd.us ¢ email: Scott.Bader@browncounty.sd.gov
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PLAT SHOWING

HOWLING WOODS SUBDIVISION
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PLAT SHOWING

HOWLING WOQODS SUBDIVISION

IN THE SWh/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5th P.M.,, BROWN COUNTY, SOUTH DAKOTA

OWNER'S CERTIFICATE
We, Troy Woehl and Rebecca Woehl, husband and wife, as joint tenants with right of survivorship and not as tenants in common, do hereby certify that
we are the owners of Lot 2, Droog's Second Subdivision in the South Half (S1/2) of Section Twenty-Two (22}, Township One Hundred Twenty-Three (123)
North, Range Sixty-Four (64) West of the 5th P.M., Brown County, South Dakota, and that we have caused the same to be surveyed and platted as shown
on the attached plat which shall be hereinafter known and described as:

"HOWLING WOQODS SUBDIVISION IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M,, BROWN COUNTY, SOUTH DAKOTA"

and that development of this land shall conform to all existing applicable zoning, subdivision and sediment control regulations.

By this plat, we, Troy Woehl and Rebecca Woehl, husband and wife, as joint tenants with right of survivorship and not as tenants in common, do
hereby VACATE Lot 2, Droog's Second Subdivision in the South Half (S1/2) of Section Twenty-Two (22), Township One Hundred Twenty-Three (123) North,
Range Sixty-Four (64) West of the 5th P.M., Brown County, South Dakota as filed for record on March 28, 2024 at 8:51 A.M., and duly recorded as Hanging
Plat No, 3966.

By this plat, we, Troy Woehl and Rebecca Woehl, husband and wife, as joint tenants with right of survivorship and not as tenants in commaon, do/does
hereby DEDICATE to the public forever, Howling Woods Lane, as shown on the attached plat for street purposes.

By this plat, Troy Woehl and Rebecca Woehl, husband and wife, as joint tenants with right of survivorship and not as tenants in commeon, do hereby
DEDICATE for perpetual use by all public utilities, the utility easements shown or referenced on the attached plat.

Owner:  Troy Woehl Owner:  Rebecca Woeh!
Signature Signature
Signed this day of . 20 ¥ Signed this day of . 20 i
COUNTY OF } COUNTY OF )
)88 )ss
STATE OF ) STATE OF )

On this the day of , 20 On this the day of , 20
before me, , the undersigned officer, befare me, , the undersigned officer,
personally appeared Troy Woehl, known to me or satisfactorily proven to personally appeared Rebecca Woehl, known to me or satisfactorily proven
be the person who, subscribed to the within instrument and acknowledged to be the person who, subscribed to the within instrument and
that they executed the same for the purposes therein contained, acknowledged that they executed the same for the purposes therein

contained.

In witness whereof | hereunto set my hand and official seal,

In witness whereof | hereunto set my hand and official seal.

My Commission Expires:

My Commission Expires:

Notary Public

Notary Public

SURVEYOR'S CERTIFICATE
|, Zachary M. Remily, Registered Land Surveyor, in the State of
South Dakota, do hereby certify that, at the request of the cwners, | have
surveyed and platted:

"HOWLING WOODS SUBDIVISION IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

as shown on the attached plat, that | have found and/or set iron pins as
indicated thereon, and that said survey and plat are true and correct.

ZACHARY M. REMILY, LS 11699

Signed this day of , 20

Prepared By:

ASSUrance

LAND SURVEYING SHEET 2 OF 3




PLAT SHOWING

HOWLING WOODS SUBDIVISION

IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5th P.M., BROWN COUNTY, SOUTH DAKOTA

HIGHWAY APPROVAL
"Proposed Access to 385th STREET is approved. This access
approval does not replace the need for any permits by law to establish the
precise access location, including permit requirements set forth in
Administrative Rule of South Dakota 70:09:01:02."

Print Name & Title

Signature

Signed this day of , 20

COUNTY PLANNING COMMISSION APPROVAL
| hereby certify that the following is a correct copy of the resolution
duly passed by the County Planning Commission of Brown County, South
Dakota.

Meeting held on the day of .20

Secretary of County Planning Commission
Brown County, South Dakota

"Be it resolved by the County Planning Commission of Brown County,
South Dakota, that the plat showing:

"HOWLING WOODS SUBDIVISION IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-6, and any amendments.

COUNTY COMMISSION APPROVAL
| hereby certify that the following s a correct copy of the resolution
duly passed by the County Commission of Brown County, South Dakota.

Meeting held on the day of , 20

County Auditor
Brown County, South Dakota

"Be it resolved by the County Commission of Brown County, South
Dakota, that the plat showing:

"HOWLING WOODS SUBDIVISION IN THE SW1/4 OF SECTION 22,
TOWNSHIP 123 NORTH, RANGE 64 WEST OF THE 5TH P.M.,
BROWN COUNTY, SOUTH DAKOTA"

having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof,"

Prepared By:

ASSUrance

LAND SURVEYING

TREASURER'S CERTIFICATE
| hereby certify that all taxes which are liens upon any of the lands
included in the attached plat are shown by the records of my office to be
fully paid.

Signed this day of , 20

County Treasurer
Brown County, South Dakota

DIRECTOR OF EQUALIZATION CERTIFICATE
I hereby certify that | have received a copy of this plat,

Dated this day of , 20

Director of Equalization
Brown County, South Dakota

REGISTER OF DEEDS' CERTIFICATE
Filed for record this day of

, 20

at O'clock M., and duly recorded as Hanging

Plat No.

Register of Deeds
Brown County, South Dakota
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MAY 28, 2024 — GENERAL MEETING

Meeting called to order by Chairman Sutton at 8:45 A.M. in the Commission Chambers, Courthouse Annex,
Brown County, SD. Present were Commissioners Fjeldheim, Gage, Sutton, and Wiese. Commissioner Dennert
was absent. Commissioner Fjeldheim led the Pledge of Allegiance.

APPROVAL OF AGENDA:

Commissioner Wiese moved to approve the agenda, with the addition of adding approve and authorize Chairman
to sign MOU with LSS under Kelsi Vinger. Commissioner Gage seconded the motion. All members present
voting aye. Motion carried.

OPPORTUNITY FOR PUBLIC COMMENT: None

ORDINANCE #268 — SECOND READING/ADOPTION:

Moved by Commissioner Wiese, seconded by Fjeldheim to adopt Ordinance #268. Applicant Pernell Graf, P.O.A.
for Janet Graf to rezone from Agriculture Preservation District (AG) to Mini-Agriculture District (M-AG) to bring
this parcel into compliance for its current use: Proposed Lot 1, “Graf First Addition” in the SW1/4 of Section 19-
T127N-R60W of the 5™ P.M., Brown County, South Dakota (10952 406th Avenue, North Detroit Twp.). All
members present voting aye. Motion carried.

ORDINANCE #269 — SECOND READING/ADOPTION:

Moved by Commissioner Fjeldheim, seconded by Wiese to adopt Ordinance #269. Applicants Daniel & Michelle
Smith to rezone from Agriculture Preservation District (AG) to Mini-Agriculture District (M-AG) to bring these
parcels into compliance for their current use: Lot 1 & Lot 2, “Bendewald Farm Subdivision” in the SE1/4 of
Section 12-T122N-R65W of the 5" P.M., Brown County, South Dakota (13761 & 13767 382" Avenue, Highland
Twp.). All members present voting aye. Motion carried.

ORDINANCE #270 — SECOND READING/ADOPTION:

Moved by Commissioner Gage, seconded by Wiese to adopt Ordinance #270. Applicants Bill Kirschenmann to
rezone from Agriculture Preservation District (AG) to Mini-Agriculture District (M-AG) to bring these parcels
into compliance for their current use: Proposed Lot A & Lot B, “Leibel First Addition” in the NE1/4 of Section
11-T123N-R63W of the 5" P.M., Brown County, South Dakota (13115 393rd Avenue, Bath Twp.). All members
present voting aye. Motion carried.

COURT RESOURCE HOME GRANT APPLICATION:

Kelsie Vinger, State’s Attorney met with the Commission to ask for approval to apply for the Court Resource
Home Grant in the amount of $30,000.00. This would be the third year for the program. They are still looking for
families wanting to participate. Moved by Commissioner Wiese, seconded by Gage to approve and authorize
Chaiman Sutton to the sign the Court Resource Home Grant Application in the amount of $30,000.00. All
members present voting aye. Motion carried.

RACIAL & ETHNIC GRANT APPLICATION:

Kelsie Vinger, State’s Attorney met with the Commission to ask for approval to apply for the Racial & Ethnic
Grant in the amount of $32,405.00. This would be the second year for the program and will continue to partner
with NSU and having Court Diversional Opportunities. Moved by Commissioner Fjeldheim, seconded by Wiese
to approve and authorize Chairman Sutton to sign the Racial & Ethnic Grant Application in the amount of
$32,405.00. All members present voting aye. Motion carried.

LUTHERAN SOCIAL SERVICES & COURT RESOURCE HOMES MEMORANDUM OF UNDERSTANDING:
Kelsi Vinger, State’s Attorney presented a Memorandum of Understanding (MOU) between Lutheran Social
Services (LSS) and Court Resource Homes Grant. LSS will be the licensing agency and will hold licensing
responsibilities for families that become Court Resource Homes. Moved by Commissioner Wiese, seconded by
Gage to approve and authorize Chairman Sutton to the sign the Memorandum of Understanding between Lutheran
Social Services & Court Resource Homes Grant. All members present voting aye. Motion carried.

APPLICATION FOR OCCUPANCY:
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Moved by Commissioner Wiese, seconded by Gage to approve the following application submitted by WEB
Water Development for occupancy of Brown County Highway Right of Ways for potable water line: Highway #5
in Section 6-T127-R63 of the 5™ P.M. of Brown County, SD. All members present voting aye. Motion carried.

HIGHWAY DEPARTMENT UPDATE:

Dirk Rogers, Highway Superintendent gave the Commissioner’s a Department Update. Dirk shared there will be
some significant changes to the paving schedule: they can’t keep doing it the way they’ve been doing it so will be
doing more jobs that are closer to the Hot Mix Plants. Weather permitting will be chip sealing at Richmond
tomorrow (Wednesday, May 29"). They are also mowing and patching,

MINUTES:
Moved by Commissioner Fjeldheim, seconded by Gage to approve the May 21, 2024 General Meeting Minutes.
All members present voting aye. Motion carried.

CLAIMS:

Moved by Commissioner Gage, seconded by Wiese to approve the following claims: Insurance: Insurance Plus
$675.00. Professional Fees: Amazon Capital Services, Inc; $122.24; Avera St. Luke's Hospital $12,973.53;
Healthstream, Inc $1,928.50; IMEG Corp $3,680.00; Northeastern Mental Health Center $338.00; Sara Zahn
$64.65; Schneider Geospatial, LLC $2,916.00; US Bank Visa $65.00. Publishing: Midstates Group $3,289.00;
US Bank Visa $733.80. Rentals: Advantage Self Storage $276.00. Repairs & Maintenance: EcoLab Pest
Elimination Division $112.83; Fire Safety First LLC $1,745.32; K&S Plumbing, Inc $264.30; Loiseau
Construction, Inc $119,174.08; Otis Elevator Company $3,033.36; Pomp's Tire Service, Inc $148.00; Quality
Welding, Inc $26.10; Thee Glass Doktor, LLC $112.50; US Bank Visa $4,035.86; Woodman Refrigeration, Inc
$1,931.04. Supplies: Amazon Capital Services, Inc $24.65; Century Business Products $178.76; Cole Paper Inc
$2,746.59; Dakota Electronics $55.00; Geffdog Designs $142.00; HF Jacobs & Son Const. Inc $62,468.50;
Jensen Rock & Sand Inc $14,380.15; Jordenne DuCheny $57.04; LabSource, Inc $430.05; Marco Technologies,
LLC $19.59; Menards $467.41; PharmChem, Inc $1,151.34; Pomp's Tire Service, Inc $830.32; Quality Welding,
Inc $13.00; Thee Glass Doktor, LLC $160.00; US Bank Visa $16,320.04. Travel & Conference: US Bank Visa
$3.935.57. Utilities: Montana-Dakota Utilities Co $48.80; Northwestern Energy $51.43; US Bank Visa $3,701.08.
Machinery & Equipment: RDO Equipment Co $76,000.00. Others: Alan P. or Angela P. Bernard $13,003.40;
Amber L Scriver Subtrust Created Under the Peterson Land Trust 2022 $19,505.60; Amber Scriver $3,251.10;
Angela Bernard Subtrust Created Under the Peterson Land Trust 2022 $19,505.60; Angela Peterson Bernard
$3,251.10; Darwin H. or Mary J. Bettmann $1,950.56; David and Jill Lehmann Living Trust $16,254.00; Donald
D. or Maxine E. Fischer $1,950.65; FDM Revocable Living Trust $16,253.95; Great Plains Bank $19,505.60;
Herman Schumacher $8,127.00; James D. Gressett $16,253.95; John Kippley $3,250.93; Joop Antonius Hubertus
Bollen $16,253.95; Lynette Durheim $6,502.20; Mark & Mary Volk $6,502.20; Marlin Nilsson $13,003.40; Pizza
Ranch $99.95; Plains Commerce Bank-Aberdeen $248,040.50; Pyush Ramanlal Patel $16,253.95; Robert M. or
Lora M. Larson $3,250.55. All members present voting aye. Motion carried.

HR REPORT:
Moved by Commissioner Fjeldheim, seconded by Wiese to approve the following Human Resource Report
submitted by Human Resources Director, Allison Tunheim:
e Resignation of Adelaide Mounga, Brown County State’s Attorney Victim’s Witness Specialist; FT —
effective May 31, 2024. Request to fill.
e Resignation of Blaze Mills, Brown County Jail Detention Officer, PT — effective May 23, 2024. Request
to fill.
e Hiring of Sheila Haugen as Brown County Sheriff’s Office Records Technician, FT; starting wage
$19.29/hr. — effective June 18, 2024.
e Transfer of Tina Jacobs from FT Brown County Jail Detention Officer to PT Brown County Jail
Detention Officer — effective June 9,2024.
All members present voting aye. Motion carried.

FIREWORKS DISPLAY PERMIT:

Moved by Commissioner Wiese, seconded by Gage to approve and authorize Chairman Sutton to sign the
Fireworks Display Permit for Lew’s Fireworks at the Brown County Fair. All members present voting aye.
Motion carried.
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TRAVEL REQUESTS:

Moved by Commissioner Wiese, seconded by Fjeldheim to approve the following Travel Requests: Scott Meints
and Patti Woods, Emergency Management to attend SD EM Conference on September 8-12, 2024 in
Chamberlain, SD. All members present voting aye. Motion carried.

ZONING ORDINANCES — SET HEARING DATE/AUTHORIZE ADVERTISING:

Moved by Commissioner Gage, seconded by Wiese to set hearing date and authorize publication for the first
reading of the following zoning ordinances to be held on June 18, 2024 in the Commissioner’s Chambers,
Courthouse Annex, Brown County, SD. Proposed Ordinance #271, applicant Morgan & Jackie Beving for the
purpose of rezoning the following property from Agriculture Preservation District (AG) to Mini-Agriculture
District (M-AG) to bring this parcel into compliance for its current use: Proposed Lot 1, “Beving Addition” in the
W1/2 of the NE1/4 of Section 35-T123N-R65W of the 5" P.M., Brown County, South Dakota (37865 135%
Street; Mercier Twp.). Proposed Ordinance #272, applicant Julie Lillis for the purpose of rezoning the following
property from Agriculture Preservation District (AG) to Mini-Agriculture District (M-AG) to bring this parcel
into compliance for its current use: Proposed Lot 2A, “Jackson and Karlen’s Third Subdivision” in the NW1/4 &
the N1/2 of the SW1/4 of Section 33-T125N-R62W of the 5 P.M., Brown County, South Dakota (12342 396
Avenue; Columbia Twp.). All members present voting aye. Motion carried.

PRELIMINARY PLAT:

Moved by Commissioner Gage, seconded by Wiese to approve the Preliminary Plat for Troy & Rebecca Woehl
which includes a new road named Howling Woods Lane: “Howling Woods Subdivision” in the SW ¥ of Section
22-T123N-R64W of the 5" P.M., Brown County, SD (approximate address is 1493 S. 385" Ave.; Aberdeen
Township). Title 5 Subdivision Ordinances Require Preliminary Plat review with a new dedicated road and road
name. All members present voting aye. Motion carried.

PLATS:

RESOLUTION #25-24
Commissioner Gage brought the following resolution “Be it resolved by the Board of County Commissioners of
Brown County, South Dakota, that the plat showing Kevin & Jean Nelson First Addition to the City of Columbia,
in the NE % of Section 29-T125N-R62W of the 5™ P.M., Brown County, South Dakota” having been examined
is hereby approved in accordance with the provisions of SDCL 11-3, and any amendments thereof.” Seconded by
Wiese. All members present voting aye. Resolution adopted.

RESOLUTION #26-24
Commissioner Gage brought the following resolution “Be it resolved by the Board of County Commissioners of
Brown County, South Dakota, that the plat showing Jackson & Karlen’s Third Subdivision, in the NW ¥ and N %
SW Y% of Section 33-T125N-R62W of the 5™ P.M., Brown County, South Dakota” having been examined is
hereby approved in accordance with the provisions of SDCL 11-3, and any amendments thereof.” Seconded by
Wiese. All members present voting aye. Resolution adopted.

RESOLUTION #27-24
Commissioner Gage brought the following resolution “Be it resolved by the Board of County Commissioners of
Brown County, South Dakota, that the plat showing Beving Addition, in the W % of the NE % of Section 35-
T123N-R65W of the 5™ P.M., Brown County, South Dakota” having been examined is hereby approved in
accordance with the provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof.” Seconded by
Wiese. All members present voting aye. Resolution adopted.

RESOLUTION #28-24
Commissioner Gage brought the following resolution “Be it resolved by the County Commission of Brown
County, South Dakota, that the plat showing Jones-Wright Addition, in the E ¥ of Section 7-T123N-R62W of the
5™ P M., Brown County, South Dakota” having been examined is hereby approved in accordance with the
provisions of SDCL of 1967, Chapter 11-3, and any amendments thereof.” Seconded by Wiese. All members
present voting aye. Resolution adopted.

RESOLUTION #29-24
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Commissioner Gage brought the following resolution “Be it resolved by the Board of County Commissioners of
Brown County, South Dakota, that the plat showing Doeden First Addition, in the SE % of Section 24-T123N-
R65W of the 5™ P.M., Brown County, South Dakota” having been examined is hereby approved in accordance
with the provisions of SDCL 11-3, and any amendments thereof.” Seconded by Wiese. All members present
voting aye. Resolution adopted.

LOTTERY PERMIT:

Moved by Commissioner Fjeldheim, seconded by Wiese to approve and authorize Chairman Sutton to sign the
application submitted by Richmond Lake Association for a lottery to be held on July 20, 2024 at the Richmond
Pavilion to raise funds for Lake Projects. All members present voting aye. Motion carried.

OTHER BUSINESS:
Commissioner Gage shared that his children’s class did a Tour of the Landfill, they had a great time and Mike
Scott, Landfill Manager did a great job with the class.

EXECUTIVE SESSION:

Moved by Commissioner Wiese, seconded by Fjeldheim to go into Executive Session for Personnel, Legal and
Contracts per SDCL 1-25-2. All members present voting aye. Motion carried. The chair declared the executive
session closed with no action taken.

ADJOURNMENT:
Moved by Commissioner Fjeldheim, seconded by Wiese to adjourn the Brown County Commission at 10:05 a.m.
All members present voting aye. Motion carried.

Lynn Heupel, Brown County Auditor
Published June 5, 2024, at the total approximate cost of $ and may be viewed free of charge at
www.sdpublicnotices.com.
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Prepared By:  Jay R. Gellhaus
Gellhaus & Gellhaus, P.C.
PO Box 73
Aberdeen, SD 57402-0073
(605) 225-6522

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
WOEHL PROPERTIES, LLC

THIS DECLARATION, made this ____ day of May, 2024 by Woehl Properties,
LLC, hereinafter referred to as “DEVELOPER,” hereby makes, supplements and amends
all prior Declaration of Covenants, Conditions and Restrictions recorded May , 2024,
On the following described real estate: to wit

Lots 1 through 16 of Howling Woods Subdivision in the SW
Y% of Section 22, Township 123 North, Range 64 West of the
5% P.M, Brown County, South Dakota

and files and records the within Declaration of Covenants, Conditions and Restrictions on
the following described real estate.

WHEREAS, the Developer has carefully planned a development with the intention
of creating a quality residential development. It is the intent of the Developer to create the
within Covenants, Conditions and Restrictions (CC&R’s) to create conditions which will
enhance the value, desirability, and attractiveness of the development in accordance with
the cohesive plan of the development. These CC&R’s, are not designed to unduly restrict
or limit buyers or builders but rather protect the development from homes that may reduce
or detract from the value of other homes within the development.

WHEREAS, the owner for itself, its successors and assigns, does hereby make,
publish, covenant and agree that the real estate set forth herein shall be subject to the
following Covenants, Conditions and Restrictions (CC&R’s), running with the land and
binding upon all purchasers, owners, mortgages, and holders of said premises, their heirs,
personal representatives, administrators, successors and assigns, unless modified in whole
or in part as set forth herein.

NOW, THEREFORE, in order to adopt a comprehensive plan for the development,
the above-described real estate shall be subject to and imposed upon the following
Covenants, Conditions and Restrictions (CC&R’s) as follows:
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That Woehl Properties, LLC, its successors and assigns, reserves the right to
amend, change, alter and vacate these Covenants, Conditions and Restrictions
(CC&R’s) on any lot(s) or parcel of real estate until the formation of a Home
Owner’s Association. That upon the formation of the Home Owner’s
Association as set forth herein, said Home Owner’s Association shall also have
the right to amend, change, alter and vacate these Covenants, Conditions and
Restrictions (CC&R’s) on any lot(s) or parcel of real estate upon majority vote.

An easement over, above and under the ground for all utility installation,
maintenance, operation and repairs is reserved by the Developer perpetually
covering the strip of land as shown as easements (10-foot easement on the
rear/back of each lot, and a 5-foot easement on each side of each lot) on the
recorded plat thereof. Within said easement area(s), no structure, planting
(except grass) or other materials shall be placed or permitted to remain which
may damage or interfere with the installation, maintenance and repair of such
utility. That the Developer (and if said lot is sold with the purchaser) may
modify by written agreement any easement location on said lot, which shall be
recorded in the original or in any subsequent deed or conveyance.

That each lot owner shall maintain the drainage as determined or established by
the developer or developer’s agents. The developer or developer’s agents may
establish elevations when requested which shall be maintained by the lot owner
in order to provide for proper drainage of water within the development,

No lot shall at any time be replated or subdivided into a smaller lot, or replated
in any manner other than the lot shown on the recorded plat, unless the
Developer expressly consents,

All homes shall be of quality material and workmanship on permanent
foundations, with not less than two (2) attached garage stalls per home. Within
the plated area, no single-family home shall be permitted on any lot where the
ground floor area, exclusive of the garage and porches, shall be less than 1500
square feet (except for homes which are multi-level, bi-level or 2 story). All
homes consisting of garages within a home sometimes referred to as a “barndo”
may be allowed with prior approval of the developer. The Developer reserves
the right to increase the square footage of homes on lots designated by the
Developer. No home, building or structure shall be placed, erected or altered
upon any lot until construction plans, specifications and plot plan (including
finished grade elevations), have been approved by the Developer. That all
homes shall be stick or steel built. That unless previously approved by
Developer or Home Owner’s Association upon creation, all homes shall be built
on site and no manufactured, pre-built or movable structure home shall be
moved onto any lot.

The water supply for each lot shall be served through a Web Water centralized
meter system. Web Water will bill the association monthly for water
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consumption. The association will assess/rebill each lot owner on a monthly
basis for their assessment consumption. Any water consumption over the
allocated amount per lot will incur an additional surcharge payment over the
allocated use amount for each lot. Web Water use shall not be allowed for lawn
and garden irrigation and usage.

That every lot owner shall comply with the following design and construction
requirements as follows:

a. Windows and sliding doors may be colored, anodized, or painted
aluminum, vinyl, or wood. Raw (mil-finished) Aluminum shall not
be approved.

b. That swimming pools, hot tubs, decks, trampolines and other

playground equipment shall be located in the back of the home and
within the lot building setback limits.

& That the Developer has established design and construction
requirements for the development and all owners shall comply with
all of the design and construction requirements created by the
Developer. That Developer reserves the right to amend, change,
alter and modify the design and construction requirements from time
to time.

d. That no lot shall be allowed to have an above-ground propane tank.
All propane tanks shall be buried and out of sight. All property
owners shall be required to install and maintain their own septic
system and drain field on their own property and not combine this
system with any land owner.

No dwelling, structure, fence or building shall be located on any ot closer than
twenty-five (25) feet to the curbed frontage (front lot line) and no dwelling or
other building shall be located nearer to the interior lot line than that allowed
by the building ordinance of the Brown County, and, whenever allowed or
permitted by the city ordinance, eaves, steps and open porches shall not be
considered as a part of the building structure.

No structure, trailer, tent, garage, moved-in house or other building shall be
used on any lot at any time as a home. Separate garages or outbuildings to serve
the principal home may be permitted. All garages or outbuildings shall be
placed on a solid foundation (not pillars or base-coarse gravel). No more than
two (2) flagpoles of twenty-five (25) feet shall be allowed. Exterior antennas
or dishes for wireless cable TV transmission or digital satellite systems may be
allowed, as long as they are appropriately screened, or concealed from view
from adjacent property owners.

Lot maintenance is essential; owners shall maintain and cut the lot lawn upon
five-inch growth and not allow weeds to infiltrate the lot. Owner shall keep and
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maintain the home and lot in good repair and in a respectable condition.
Developer/Association may assess a fee upon mowing of un-kept lots.

Fencing on the property shall be black, brown, green or tan in color, and made
of wood or vinyl material. All fencing should be between four (4) feet and six
(6) feet in height, with or without brick pilasters or columns. All fencing shall
have a minimum set back of twenty-five (25) feet behind the curbed frontage.
Developer may authorize additional privacy fencing, or allow additional
fencing on a case-by-case basis.

. No lot may be used or maintained as a dumping ground for rubbish, trash, and

yard waste. All garbage shall be kept in containers and all equipment for the
storage or disposal of such materials shall be kept in a clean and sanitary
condition.

That all recreational vehicles, trailers, mobile homes, fold-down campers,
snowmobiles, boats, mowers, water craft, ATV’s, and trailers, shall be kept or
stored within the attached garage and/or other outbuilding constructed for that
purpose. (No commercial vehicle, truck or commercial trailer exceeding a gross
weight of ten thousand pounds (10,000) shall travel upon, be parked or kept on
any of the development. Commercial vehicles used in connection with moving,
or delivery of goods to a residence shall be permitted.)

No animals, livestock, or reptiles of any kind shall be raised, bred or kept on
any lot, except dogs, cats, chickens with a coop no larger than 12x16 with a
20x30 run, and other household pets may be kept, provided that they are not
kept, bred or maintained for any commercial purpose.

There shall be permitted, no more than one residence to each lot. Dogs, cats
and other common household pets must be tied, fenced, leashed or kept in a run
or kennel when outside. At all times, animals shall be contained on the owner’s
property. Dog kennels that are constructed with chain length fencing shall be
attached to the house. All other chain length kennels are generally discouraged
and require pre-approval of Developer.

That a business operated out of a residence may be permitted so long as it is
done entirely within the residence, not cause increased traffic or congestion
within the development and there shall be no outward indication, signs or
otherwise, indicating such business enterprise. It shall be permissible to display
on any lot a professional sign of not more than six (6) square feet advertising
the property for sale or rent.

It is the Developer’s intent to create a development for single family homes
within the above-described real estate. If the residence is owner occupied, no
person shall be allowed to reside at any residence unless said person is of lineal
consanguinity (the relationship between persons who are directly descended or
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ascended from one another) to the owner(s). Under a tenancy situation, no more
than two unrelated persons shall be allowed to occupy a residence. All
individuals residing at said residence shall have lineal consanguinity to the
owner. Nothing in this paragraph shall affect a situation involving a step person
or guardian relationship.

Developer shall be responsible to build, repair, and maintain the gravel roadway
system for the development until April 30", 2025. Each lot owner shall be
required to pay 1/16 of the cost of roadway maintenance, repairs, and expenses
incurred after May 1*, 2025.

DEVELOPER / ASSOCIATION RIGHTS

Developer shall have authority to make any and all improvements in the
development until a lot is sold to a third party. After the Developer has sold
seventy-five percent (75%) of the total number of lots within the
development, a Home Owner’s Association may be formed. The Home
Owner’s Association Board shall consist of three (3) members. The
Association shall consist of two (2) members that reside within the
development and the developer or an individual appointed by the Developer
shall be appointed as the third (3) member of said Association. The
Developer shall retain the power to appoint a representative to the
Association Board until the Developer has sold all of the lots within the
development or the Developer voluntarily surrenders its appointment to the
Board of the Association. Each lot owner within the Association shall have
authority to vote for two members of the Board of the Association to serve
for a two (2) year term. The individuals who receive the most votes shall
be elected to the Board of the Association. Upon the creation of the
Association, the original Board may establish rules and procedures to be
followed by the Association.

Enforcement of these declarations shall be by proceeding at law or in equity
against the owner/persons violating or attempting to violate any declaration,
either to restrain such violation and or recover damages from the violation
hereof. Any failure of any owner of lots or Board of the Association to
attempt to enforce these covenants for any period of time shall in no event
be deemed a waiver of the right to do so. Any delay or waiver of any
declaration shall not be deemed to be continuing waiver, or acquiescence
for additional or separate violations. Any invalidation of any one of these
declarations by judgment or Court order, shall in no way effect any other
provision of these declarations, but all such remaining declarations shall
remain in full force and effect to the fullest extent permitted by law.



21.  That the Association Board may make periodic assessments upon owner's
of the lots within the development to cover the reasonable costs and
expenses of the Board in enforcing, modifying or vacating any of the
CC&R’s. All assessments shall be an equal amount per lot and shall
become a lien on the property and may be collected in the same manner as
a mechanic’s/materialmen’s lien. The committee Board shall not be paid
any compensation for their service however, such Board member may be
reimbursed reasonable out-of-pocket expenses incurred in the performance
of their duties as Board members.

Dated this ___ day of May, 2024,
WOEHL PROPERTIES, LLC

By:
Troy Woehl — President

STATE OF SOUTH DAKOTA
:SS
COUNTY OF BROWN

On this the ____ day of May, 2024, before me, the undersigned officer, personally
appeared Troy Woehl, and that he, as such President being authorized to do so, executed
the foregoing instrument for the purposes therein contained, by signing the name of the
corporation by himself as President.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Public — South Dakota
(SEAL) My Commission Expires:










